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4XDQWR�DRV�ULFRV�H�DRV�SDWU}HV��QmR�GHYHP�WUD�

WDU�R�RSHUiULR�FRPR�HVFUDYR��PDV�UHVSHLWDU�QHOH�

D�GLJQLGDGH�GR�KRPHP��UHDOoDGD�DLQGD�SHOD�GR�

&ULVWmR��2� WUDEDOKR�GR�FRUSR��SHOR� WHVWHPXQKR�

comum�da� razão� e�da�ÀlosoÀa� cristã,� longe�de�
VHU� XP� REMHWR� GH� YHUJRQKD�� KRQUD� R� KRPHP��
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D�VXD�YLGD��2�TXH� p�YHUJRQKRVR�H�GHVXPDQR�p�
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3DSD�/HmR�;,,,�²�(QFtFOLFD�5HUXP�1RYDUXP
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(P�SULPHLUR� OXJDU��JRVWDULD� GH�DJUDGHFHU�D� WRGRV�TXH��GH� DOJXPD�IRUPD��

contribuíram� para� a�minha� formação� pessoal� e� proÀssional,� e� que� permitiram�
moldar�uma�visão� humanista� do�mundo� além�de� ediÀcar� os� valores� essenciais�
SDUD�D�GHIHVD�GD�GLJQLGDGH�GH�WRGDV�DV�SHVVRDV��

'HGLFR��HVSHFLDOPHQWH��DRV�PHXV�SDLV��,JQH]�H�$QW{QLR��SHODV�OLo}HV�H�HQVL�

QDPHQWRV�LQHVWLPiYHLV�H��VREUHWXGR��SHOR�VXSRUWH�IXQGDPHQWDO�QRV�PRPHQWRV�GH�

PXGDQoDV�HP�PLQKD�WUDMHWyULD�GH�YLGD��TXH�PH�OHYRX�D�GHL[DU�D�0DULQKD�0HUFDQ�

WH��SDVVDU�SHOR�&RUSR�GH�%RPEHLURV�0LOLWDU�GR�(VWDGR�GR�5LR�GH�-DQHLUR��DWp�FKHJDU�

DR�PXQGR�MXUtGLFR��SULPHLUR�FRPR�3URFXUDGRU�)HGHUDO�H��DJRUD��FRPR�3URFXUDGRU�

GR�7UDEDOKR��&HUWDPHQWH�HVVD�WUDMHWyULD�IRL�IXQGDPHQWDO�SDUD�R�PHX�DPDGXUHFL�

PHQWR�HQTXDQWR�SHVVRD�

$JUDGHoR�DRV�PHXV�H[�FROHJDV�GD�3URFXUDGRULD�)HGHUDO�GD�$*8��VREUHWXGR�

DRV�3URFXUDGRUHV�)HGHUDLV�MXQWR�DR�,166�FRP�TXHP�WLYH�D�KRQUD�GH�WUDEDOKDU��2�

proÀssionalismo�desses�jovens�renova�a�esperança�que�a�Advocacia�Pública�é�fun�
damental�para�que�se�atinjam�os�objetivos�previstos�na�Constituição�da�República.�
3DUD�QmR�FRPHWHU�LQMXVWLoD��GHL[DQGR�GH�FLWDU�DOJXpP��IDoR�HVVD�VLQJHOD�KRPHQD�

JHP�QD�SHVVRD�GH�PHX�DPLJR�0DUFHOR�&DYDOOHWWL��FRP�TXHP�WLYH�D�KRQUD�GH�LQVWD�

ODU�D�HTXLSH�GH�DXGLrQFLDV�GR�-()��QR�DQR�GH������

Agradeço,�também,�aos�meus�atuais�colegas�e�amigos�do�Ministério�Público�
do�Trabalho,�Membros�do�Ministério�Público�brasileiro,�que�têm�a�difícil�missão�
GH�ID]HU�FXPSULU�RV�PDQGDPHQWRV�FRQVWLWXFLRQDLV�QD�GHIHVD�GRV�GLUHLWRV�IXQGD�

PHQWDLV�GDV�SHVVRDV�TXH�GHSHQGHP�GR�WUDEDOKR�FRPR�IRQWH�GH�YLGD��(P�WHPSRV�

GH�UHWURFHVVR�VRFLDO��D�,QVWLWXLomR�WHP�VH�PDQWLGR�QR�WULOKR�FRQVWLWXFLRQDO��QmR�VH�

acovardando,�mesmo�diante�das�diÀculdades�e�ataques�sofridos.
Dedico,�ainda,�este�livro�a� todos�os�leitores,�Advogados,�privados�e�públi�

cos,�Defensores�Públicos,�Membros�do�Ministério�Público�Brasileiro,�Magistrados,�
Auditores�Fiscais�do�Trabalho�e�Servidores�Públicos�em�geral,�que�defendem�os�
YDORUHV�FRQVWLWXFLRQDLV�H�EXVFDP�R�FXPSULPHQWR�GR�PDQGDPHQWR�SUHVFULWR�LQGH�

levelmente�na�Constituição�da�República�de�1988,�qual�seja,�a�dignidade�da�pessoa�
KXPDQD��HP�XPD�VRFLHGDGH�DLQGD�PXLWR�GHVLJXDO�

*RVWDULD�GH�DJUDGHFHU�j�EDQFD�H[DPLQDGRUD�GD�PLQKD�WHVH�GH�GRXWRUDPHQ�

WR�QD�3RQWLItFLD�8QLYHUVLGDGH�&DWyOLFD�GH�6mR�3DXOR��LQWHJUDGD�SHORV�([PRV��3UR�
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IHVVRUHV�'RXWRUHV�:DJQHU�%DOHUD��0LJXHO�+RUYDWK�-XQLRU��,RQDV�'HGD�*RQoDOYHV��

5REHUWD�6RDUHV�GD�6LOYD�H�$QGUp�6WXGDUW�/HLWmR��SHOR�ULJRU��JHQWLOH]D�H��VREUHWXGR��

críticas�e�sugestões,�que�me�levaram�a�novas�reÁexões,�as�quais�se�encontram�na�
SUHVHQWH�REUD��

$JUDGHoR��DLQGD��D�LQGLVSHQViYHO�RULHQWDomR�GR�3URIHVVRU�0LJXHO�+RUYDWK�

-XQLRU��FRP�DV�VXDV�REVHUYDo}HV�H�VXJHVW}HV�VHPSUH�UHOHYDQWHV�GXUDQWH�R�SURFHVVR�

GH�RULHQWDomR�

$R�3URIHVVRU�:DJQHU�%DOHUD��TXH�PXLWR�PH�KRQUD�FRP�R�SUHIiFLR�GHVWH�OLYUR��

UHFRQKHoR�D�LQHVWLPiYHO�FRQWULEXLomR�SDUD�D�PLQKD�IRUPDomR�DFDGrPLFD�QD�VHDUD�

GD�6HJXULGDGH�6RFLDO��&RPXQJR�GD�YLVmR�GR�JUDQGH�SURIHVVRU�H�KXPDQLVWD�VREUH�

D�QHFHVVLGDGH�GH�VH�UHVSHLWDU�RV�PDQGDPHQWRV�FRQVWLWXFLRQDLV�SDUD�D�FRQVWUXomR�

GH�XPD�VRFLHGDGH�PDLV�MXVWD�H�VROLGiULD��&RPSDUWLOKR�D�YLVmR�GH�XP�FDSLWDOLVPR�

KXPDQL]DGR��IXQGDGR�QR�YDORU�VRFLDO�GR�WUDEDOKR�KXPDQR�

$R�3URIHVVRU�'U��-RVp�$QWRQLR�6DYDULV��FRQIUDGH�GD�$FDGHPLD�%UDVLOHLUD�GH�

'LUHLWR�GD�6HJXULGDGH�6RFLDO��TXH�UHFHEHX�RV�RULJLQDLV�GR�SUHVHQWH�OLYUR�H��SURQ�

WDPHQWH�RV�DSUHVHQWRX�j�(GLWRUD�$OWHULGDGH�TXH�PH�KRQURX�FRP�D�SXEOLFDomR�GD�

REUD�

$R�PHX�DPLJR�H�FRPSDGUH�$QGUp�6WXGDUW�/HLWmR��D�TXHP�DJUDGHoR�D�DPL�

]DGH�IUDWHUQDO�DR�ORQJR�GHVVHV�TXDVH�YLQWH�DQRV�GH�FRQYtYLR��$�FDGD�FDIp�TXH�WR�

PDPRV��D�FDGD�FRQYHUVD�TXH�WHPRV��D�FDGD�SURMHWR�TXH�SHQVDPRV��PH�Gi�D�FHUWH]D�

GH�TXH�p�SRVVtYHO�FRQVWUXLU�XP�PXQGR�PHOKRU��$�VXD�DPL]DGH�p�LPSUHVFLQGtYHO�

E,�Ànalmente,�à�minha�esposa�e�amiga�Giselle�Alves�de�Oliveira,�que�vem�
GLYLGLQGR�FRPLJR�DV�DOHJULDV�GH�FRQVWUXomR�GH�XPD�YLGD�FRPXP��DJUDGHoR�WRGR�R�

VHX�DPRU�H�R�VHX�FDULQKR��H�SHOD�SUHVHQoD�LQFDQViYHO�FRP�TXH�VHPSUH�PH�DSRLRX�

DR�ORJR�GRV�PRPHQWRV�GH�HODERUDomR�GHVWD�REUD��)RUDP�PRPHQWRV�HP�TXH�QXQFD�

PH�VHQWL�VR]LQKR��2EULJDGR�SRU�WXGR�
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$�VREUHYLYrQFLD�GLJQD�GR�KRPHP�p�SUDWLFDPHQWH�LPSRVVtYHO�VHP�R�WUDED�

OKR��1mR�p�j�WRD�TXH�R�WUDEDOKR�IRL�HULJLGR�j�FDWHJRULD�GH�YDORU�SHOD�&RQVWLWXLomR�

de�1988,�apresentando-se�desde�então�como�um�dos�pilares� fundamentais�da�
República�Federativa�do�Brasil.

(YLGHQWHPHQWH�� D� HIHWLYDomR� SOHQD� GHVVH�GLUHLWR� YDL� DOpP� GD� FRQVWDQWH�

SUHRFXSDomR�HVWDWDO�GH�HVWLPXODU�D�HFRQRPLD�SDUD�IRPHQWDU�D�FULDomR�GH�QRYRV�

SRVWRV��e�FODUR�TXH�D�TXDQWLGDGH�GH�WUDEDOKDGRUHV�QD�DWLYD�p�XP�GDGR�UHOHYDQWH�

SDUD�R�FUHVFLPHQWR�HFRQ{PLFR�GR�SDtV��&RQWXGR��HVVD�HVWDWtVWLFD�QmR�VH�SUHVWD�D�

PHQVXUDU�D�TXDOLGDGH�GDV�FRQGLo}HV�HP�TXH�PLOK}HV�GH�EUDVLOHLURV�H[HUFHP�DV�

VXDV�DWLYLGDGHV�ODERUDWLYDV��2�WUDEDOKR�SUHFLVD�VHU�GLJQR��H�HVVD�QRomR�GH�GLJ�

QLGDGH�SHUSDVVD�SRU�TXDWUR�DVSHFWRV��FRP�SHUVSHFWLYDV��GLIHUHQWHV��R�WHPSR��D�

DPHDoD��D�VREUHYLYrQFLD�H�D�HVSHUDQoD��

2�WHPSR

2�UHOyJLR�IRL�XPDV�GDV�SULQFLSDLV�LQYHQo}HV�GD�KXPDQLGDGH��6XD�SRSX�

ODUL]DomR�SHUPLWLX�TXH�RV�KRPHQV�IUDFLRQDVVHP�R�WHPSR�SDUD�RV�PDLV�YDULDGRV�

Àns.�Criou-se�a�jornada�de�trabalho,�um�primeiro�passo�para�controlar�os�esta�
pafúrdios�excessos�perpetrados�pelos�patrões�do�século�XIX.�Isso�foi�bom,�mas�
GHSRLV�IRL�UXLP��&RPR�DVVLP"�2�KRPHP�VH�FRURRX�VHQKRU�GR�WHPSR��PDV�EXVFRX�

DEULJR�QD�VHQ]DOD��$�GHVLJQDomR�SUHFLVD�GH�]RQDV�GH�WHPSR�UHWLURX�GDV�SHVVRDV�

D�OLEHUGDGH��3DVVDPRV�D�YLYHU�HP�IXQomR�GR�WHPSR��6H�DOJXPD�YH]�YRFr�ROKRX�

SDUD�R�UHOyJLR�H�ODPHQWRX�SHOD�IDOWD�GH�WHPSR��HQWmR�VDEH�GR�TXH�HVWRX�IDODQGR��

2�WHPSR�FRQWHPSRUkQHR�p�XPD�pSRFD�GH�GHVHQFDL[HV�H�GLVUXSo}HV��(VYD�

]LDPRV�R�WHPSR�H�R�HVSDoR��GH�XPD�PDQHLUD�TXH�QmR�SUHFLVDPRV�HVWDU�QXP�DP�

biente�para�estar�lá.�O�mundo�encontra-se�diante�de�nós�em�um�único�clique.�As�
GLVWkQFLDV�GLPLQXtUDP��H�D�QRomR�GH�WHPSR�DEUHYLRX�VH��1LQJXpP�SRGH�HVSHUDU�

DWp�DPDQKm��2�IDPRVR�GLWR�SRSXODU�́ QmR�GHL[H�SDUD�DPDQKm�DOJR�TXH�YRFr�SRGH�

ID]HU�KRMHµ��DQWHV�XPD�LQVSLUDGRUD�IRQWH�GH�DYLVRV�OLWHUiULRV�QDV�PDLV�YDULDGDV�

iUHDV�RX�XPD�VLPSOHV�UHFRPHQGDomR�SDUD�RV�SURFUDVWLQDGRUHV��KRMH�PDLV�SDUHFH�

XP�HVWLOR�GH�YLYHU��)LFR�DVVXVWDGR�TXDQGR�DV�SHVVRDV�VREHP�GHVHVSHUDGDPHQWH�

RV�ODQFHV�GH�XPD�HVFDGD�URODQWH��7XGR�LVVR�SDUD�JDQKDU�QDGD�DOpP�GH�VHJXQGRV��

TRABAL~1.IND   9 23/02/2021   16:33:45



1mR�GHPRURX�PXLWR� SDUD� TXH� FDUWDV� IRVVHP� VXEVWLWXtGDV�SRU� H�PDLOV��

H�H�PDLOV� IRVVHP�VXEVWLWXtGRV�SRU�DSOLFDWLYRV�PXOWLSODWDIRUPDV�GH�PHQVDJHQV�

LQVWDQWkQHDV��'HSRLV�GLVVR��D�FRLVD�SLRURX��7XGR�p�SUD�Mi��(�VH�DV�SHVVRDV�HQWUH�

JDP�DJLOLGDGH��HODV�H[LJHP�DJLOLGDGH��1LQJXpP�WROHUD�HVSHUDU��1LQJXpP�WHP�

WHPSR�D�SHUGHU��1LQJXpP�YLYH�R�SUHVHQWH��7RGRV�VH�SUHSDUDP�SDUD�R�IXWXUR�

$�DPHDoD

+i�DOJXQV�GLDV��OL�XPD�UHSRUWDJHP�VREUH�XP�SURIHVVRU�FRP����DQRV�GH�FDU�

UHLUD�TXH�IRUD�DYLVDGR�GD�GHPLVVmR�SRU�XPD�MDQHOD�SRS�XS��́ 9RFr�HVWi�GHVOLJDGRµ�

8P�GRV�SULQFtSLRV�FRQVWLWXFLRQDLV�GD�DWLYLGDGH�HFRQ{PLFD�p�D�EXVFD�GR�

SOHQR�HPSUHJR��/LQGR��QmR"�1D�YHUGDGH��TXDQGR�D�&RQVWLWXLomR�IRL�SURPXOJDGD�

em�1988,�o�mundo�era�bem�diferente.�Havia�algo�(além�do�dinheiro)�que�unia�
HPSUHJDGRV�H�SDWU}HV��1R�PXQGR�GH�RQWHP��HVWDJLiULRV�FRQVHJXLDP�FKHJDU�j�

SUHVLGrQFLD�GDV�HPSUHVDV��+RMH�Mi�QmR�p�PDLV�DVVLP��

No�mundo�atual,�não�existe�mais�Àdelidade.�De�repente,�tudo�virou�des�
FDUWiYHO��2�SULPHLUR�HPSUHJR�GHL[RX�GH�VHU�XPD�RSRUWXQLGDGH�SDUD�R�SURMHWR�

GH�YLGD�LQGLYLGXDO�H�KRMH�QmR�SDVVD�GH�XPD�EUHYH�OLQKD�QR�FXUUtFXOR��´3DUD�TXH�

WUDEDOKDU�SDUD�XPD�SHVVRD��VH�HX�SRVVR�WUDEDOKDU�SDUD�WRGDV�DV�SHVVRDV"µ�´6HMD�

R�VHX�SUySULR�SDWUmR�µ

2V�HPSUHJDGRV�GHL[DUDP�GH�VHU�YLVWRV�FRPR�SHVVRDV��TXH�UHVSLUDP�H�VHQ�

WHP��H�SDVVDUDP�D�VHU�YLVWRV�FRPR�FXVWRV��1mR�VH�WUDWD�GH�LQVWDXUDU�XPD�FUX]DGD�

moral�em�busca�da�puriÀcação�do�capital,�numa�crítica�escancarada�ao� lucro.�
0DV�p�PXLWR�WULVWH�SHUFHEHU�TXH�D�KXPDQLGDGH�YLURX�HVFUDYD�GH�SODQLOKDV��9HQ�

GR�WXGR�LVVR��FKHJD�VH�j��ODPHQWiYHO��FRQFOXVmR�GH�TXH�DOJXPD�FRLVD�VH�SHUGHX�

QR�PHLR�GR�FDPLQKR�

'H�RXWUR�JLUR��DV�GLVWkQFLDV�GLPLQXtUDP��H�DV�IURQWHLUDV�GHVDSDUHFHUDP��

3DUD�TXH�FRQWUDWDU�XP� MRYHP�URVWR� ORFDO�� VH�SRGHPRV�FRQWUDWDU�XP� LQFyJQLWR�

JOREDO�WRWDOPHQWH�OLYUH�GH� ĹPSRVWRVµ"�$OLiV��SDUD�TXH�FRQWUDWDU�SHVVRDV�VH�SR�

GHPRV�FRPSUDU�URE{V"�(P�UHVXPR��QR�PXQGR�GR�WUDEDOKR��DQ{QLPRV�TXH�YLYHP�

GR�RXWUR�ODGR�GR�PXQGR�H�URE{V��TXH�QmR�UHVSLUHP�QHP�VHQWHP���GH�XPD�KRUD�

SUD�RXWUD��SDVVDUDP�D�DPHDoDU�´QRVVRVµ�HPSUHJRV�

$�VReuHYlYrqFlD

1XPD�pSRFD�HP�TXH� WHPSR�p�GLQKHLUR��YHORFLGDGH�p�SRGHU��H�SODQLOKDV�

são�as�únicas�métricas�que� interessam,�os�empregados�se�veem�diante�de�um�
GLOHPD�FRPSOH[R��WUDEDOKDU�SDUD�YLYHU�RX�YLYHU�SDUD�WUDEDOKDU"�

6H��DQWLJDPHQWH��WUDEDOKR�H�OD]HU�HUDP�FRLVDV�SUDWLFDPHQWH�LQFRQFLOLiYHLV��

KRMH�� p� SUDWLFDPHQWH� LQFRQFHEtYHO� QmR�PLVWXUDU� RV� GRLV�� e� FRPXP� UHVSRQGHU�

PHQVDJHQV�GH�WUDEDOKR�HP�SOHQR�GRPLQJR�VRE�R�JXDUGD�VRO�GD�SLVFLQD��$�SDQ�

GHPLD�6$56�&R9���DSHQDV�DFHOHURX�HVVH�SURFHVVR��3HVVRDV�ID]HP�RYHUWLPH�VLP�

SOHVPHQWH�´SRUTXH�VLPµ��4XHUHP�VH�PRVWUDU�LQGLVSHQViYHLV�DRV�ROKRV�GR�SRGH�
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URVR�FKHImR�H��TXHP�VDEH��JDQKDU�XPD�IRWR�QR�TXDGUR�GH� ÍXQFLRQiULR�GR�PrVµ��1R�

PXQGR�PRGHUQR��DSHQDV�ORXFRV�DJLULDP�FRPR�R�HQLJPiWLFR�HVFULYmR�%DUWOHE\��HP�

FRQWR�HVFULWR�SRU�+HUPDQ�0HOOYLOOH��'LDQWH�GH�TXDOTXHU�RUGHP�GR�FKHIH��%DUWOHE\�

educadamente�respondia:�“eu�preÀro�não�fazer”.
(VVD�PXGDQoD�GH�SHUVSHFWLYD�WDPEpP�QRV�WRUQRX�HVFUDYRV�GR�WUDEDOKR��TXH�

DFDERX�VHQGR�DOoDGR�j�FDWHJRULD�GH�HOHPHQWR�GH�LGHQWLGDGH�KXPDQD��´2�TXH�YRFr�

ID]"µ�WRUQRX�VH�XPD�DERUGDJHP�SURWRFRODU��TXDQGR�GRLV�HVWUDQKRV�VH�FRQKHFHP�

2�IDWR�p�TXH�DV�SHVVRDV�HVWmR�VH�HQWUHJDQGR�DR�WUDEDOKR��GH�FRUSR�H�DOPD���

renunciado�ao�lazer,�à�família�e�à�própria�dignidade.�Tal�conjuntura�diÀculta�so�
bremaneira�o�controle�estatal�da�decência�no�ambiente�de�trabalho.�AÀnal,�como�o�
Estado�pode�criar�mecanismos�eÀcientes�de�Àscalização�quando�o�próprio�titular�
GR�GLUHLWR�DEUH�PmR�GD�GLJQLGDGH"�(VVD�WULVWH�UHDOLGDGH�GHVFDPED�SDUD�R�DGRHFL�

mento�geral�da�população.�O�Àlósofo�sul-coreano�Byung�Chul�Han�se�refere�a�esse�
IHQ{PHQR�FRPR�XP� H́[FHVVR�GH�SRVLWLYLGDGHµ��,VVR�H[SOLFD�WDQWRV�PDOHV�PHQWDLV�

QR�VpFXOR�;;,��GHVGH�D�GHSUHVVmR�DR�%XUQRXW��

$�HVSHuDqoD

As�diÀculdades�são�diversas,�mas�não�chegou�a�hora�de�o�Estado�simples�
PHQWH� ḾRJDU�D�WRDOKDµ��1mR�SRGHPRV��H�QHP�GHYHPRV��GHVLVWLU�GD�GLJQLGDGH��(OD�

p�YDOLRVD�GHPDLV��1mR�SRGHPRV� �H�QHP�GHYHPRV��DEULU�PmR�GD� LGHLD�GH� TXH� DV�

SHVVRDV�WrP�GLUHLWR�D�XP�WUDEDOKR�GHFHQWH��

1HVVH�FRQWH[WR��GHVWDFR�R�SRUWHQWRVR�OLYUR�GR�TXHULGR�DPLJR��LUPmR��$XJXV�

WR��7UDWD�VH�GH�REUD�ODVWUHDGD�QD�EULOKDQWH�WHVH�GH�GRXWRUDPHQWR�MXQWR�j�3RQWLItFLD�

8QLYHUVLGDGH�&DWyOLFD�GH�6mR�3DXOR��3DUWLFLSHL�GD�EDQFD�H�H[SHULPHQWHL�XPD�GDV�

PHOKRUHV�VHQVDo}HV�TXH�D�YLGD�DFDGrPLFD�SRGH�SURSRUFLRQDU��TXDQGR�DYDOLDGRUHV�

DSUHQGHP�FRP�DYDOLDGRV��$�WHVH��TXH�IRL�ODXUHDGD�FRP�QRWD�Pi[LPD�SRU�GHFLVmR�

XQkQLPH�GD�%DQFD�([DPLQDGRUD��p�ULTXtVVLPD��'HSRLV�GH�VHGLPHQWDU�DV�EDVHV�KLV�

WyULFDV�GR�VLVWHPD�SURWHWRU��GLVFXWLU�R�YDORU�VRFLDO�GR�WUDEDOKR��R�SDSHO�GD�VHJXUL�

GDGH�VRFLDO�H�R�FDUiWHU�FHQWUDO�GR�WUDEDOKR��R�DXWRU�GHIHQGH�R�GLVFXUVR�FLYLOL]DGRU�

GR�QHROLEHUDOLVPR�H�D�UHWRPDGD�GR�FDPLQKR�GR�EHP�HVWDU�VRFLDO��

$�LGHLD�FHQWUDO�p�D�GH�TXH�QmR�SRGHPRV�VLPSOHVPHQWH�FRQWHPSODU�R�WUDEDOKR�

FRPR�VH�HOH�IRVVH�XP�GRPtQLR�LQGHSHQGHQWH��OLYUH�GH�TXDLVTXHU�LQWHUIHUrQFLDV�H[�

WHUQDV��2�(VWDGR�QmR�SRGH�VHU�XP�PHUR�HVSHFWDGRU�GD�WUDJpGLD�KXPDQD��1R�VpFXOR�

;;,��p�VLPSOHVPHQWH�LQDGPLVVtYHO�TXH�DLQGD�VH�YHMDP�QRWtFLDV�GHQXQFLDQGR�R� ẂUD�

balho�a�qualquer�custo”:�mães�que�levam�Àlhos�pequenos�para�o�trabalho�e�prédios�
FDtGRV�TXH�HQJROHP�YLGDV��2�OXFUR�OHJtWLPR�SUHVVXS}H�XP�WUDEDOKR�GHFHQWH��OLYUH�

de�sangue�humano,�aÀnal�as�pessoas�estão�em�primeiro� lugar.�Parafraseando�o�
DXWRU��D�SURWHomR�KROtVWLFD�GD�SHVVRD��HP�VXD�LQWHJUDO�H[LVWrQFLD��LPS}H�DR�(VWDGR�R�

FXPSULPHQWR�GR�FRPDQGR�HORTXHQWH�GH�LQVWDXUDomR�GH�XP�YHUGDGHLUR�VLVWHPD�GH�

VHJXULGDGH�VRFLDO��VHP�R�TXDO�DV�SHVVRDV�QmR�WHUmR�GLJQLGDGH�
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6ReuH�R�DXWRu

&RQKHFL�R�$XJXVWR�HP���GH�PDLR�GH�������1HVVH�GLD��WRPDPRV�SRVVH�QR�FDU�

JR�GH�SURFXUDGRU�IHGHUDO��&RLQFLGHQWHPHQWH��VHQWHL�DR�VHX�ODGR�H�SHGL�D�VXD�FDQHWD�

SDUD�DVVLQDU�R� WHUPR�GH�SRVVH��1DTXHOH�PRPHQWR��QmR� WLQKD�QRomR�GD�DPL]DGH�

TXH�FRQVWUXLUtDPRV��$OJXQV�PHVHV�GHSRLV��LQJUHVVDPRV�QR�PHVWUDGR�MXQWDPHQWH�

FRP�R�DPLJR�0DUFHOR�&DYDOHWWL�H�SDVVDPRV�D�IUHTXHQWDU��DSyV�DV�DXODV��R�6XMLQKR��

UHVWDXUDQWH�FOiVVLFR�SDXOLVWDQR�FRQKHFLGR�SHOD�ELVWHFD�JUHOKDGD��

De�lá�pra�cá,�muita�coisa�aconteceu.�Em�2009,�o�Augusto�tomou�posse�no�
FDUJR� GH� 3URFXUDGRU� GR� 7UDEDOKR�� RQGH� ODEXWD� GLDULDPHQWH� �FRP� H[FHSFLRQDO�

PDHVWULD��HP�GHIHVD�GD�GHFrQFLD�GR�WUDEDOKR�H�GD�GLJQLGDGH�KXPDQD��-i�HVFUHYH�

PRV�OLYURV��PLQLVWUDPRV�DXOD�QD�PHVPD�LQVWLWXLomR��WRUQDPR�QRV�FRPSDGUHV�XP�

GR�RXWUR��H��HP�EUHYH��HVWDUHPRV�WRUFHQGR�SHOR�&HDUi��WLPH�GR�SRYR��QD�$UHQD�

&DVWHOmR��

Fortaleza,�23�de�janeiro�de�2021
3URIHVVRU�'RXWRU�$QGUp�6WXGDUW�/HLWmR
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A�seguridade�social�pretende�ser,�como�bem�aÀrma�o�autor�deste�estudo,�
PHFDQLVPR�WXWHODU�GH�SURWHomR�GDV�SHVVRDV��

1R�HQWDQWR��D�PROD�SURSXOVRUD�GD�RUGHQDomR�VRFLDO�p�R�WUDEDOKR��'LVVR�Gi�

conta�a�sua�qualiÀcação�como�valor�e�como�primado�no�edifício�constitucional.
'HVWDUWH��D�SULPHLUD�GDV� SROtWLFDV�VRFLDLV�GHYH� VHU�D� GD�EXVFD�GR�SOHQR�

emprego,�acompanhada�cada�vez�mais�da�digniÀcação�do�trabalho�e�da�melhor�
ediÀcação�das�estruturas�de�proteção�da�pessoa.

2V�ULVFRV�VRFLDLV��FRP�RV�TXDLV�WRGRV�FRQYLYHPRV�SRGHP�VHU�SRVWRV�VRE�

FRQWUROH�PHGLDQWH� D� FRQVWUXomR�GR�DUFDERXoR� MXUtGLFR� TXH�HIHWLYH�YHUGDGHLUD�

KDUPRQLD�H�VROLGDULHGDGH�HQWUH�DV�FDWHJRULDV�VRFLDLV��HP�FRQIRUPLGDGH�FRP�D�

SURSRVWD�GR�FDSLWDOLVPR�KXPDQLVWD��

O�autor,�com�formação�acadêmica�e�proÀssional�lastreada�em�premissas�
TXH�GHLWDP�UDt]HV�GR�TXH�DTXL�VH�FRQYHQFLRQRX�GHQRPLQDU�QHRFRQVWLWXFLRQD�

lismo,�assenta�suas�reÁexões�naquela�que�considera�a�necessidade�absoluta�da�
proposta�constitucional�de�1988:�a�conÀguração�do�mínimo�existencial,�quase�
XP�SUHVVXSRVWR�GD�HIHWLYLGDGH�GR�H[WHQVR�URO�GH�GLUHLWRV�LQGLYLGXDLV�H�VRFLDLV�

TXH�Mi�VH�LQFRUSRUDUDP�DR�PDUFR�FLYLOL]DWyULR�DWXDO�

2�DXWRU�SHUFHEH�TXH�Ki�DGYHUViULRV�DR�LGHiULR�ODQoDGR�HP�ERD�KRUD�SHOR�

FRQVWLWXLQWH��2�GLVFXUVR�GHVVHV�DGYHUViULRV�p�TXDVH�VHPSUH�R�PHVPR��&ODPDP�H�

reclamam�por�reformas,�mas�de�que�reforma�se�trata?�E�o�que�se�veriÀca�é�a�insa�
WLVIDomR�SHUPDQHQWH�H�R�YHUGDGHLUR�DWDTXH�VLVWHPiWLFR�DR�HVWRTXH�GH�FRQTXLVWDV�

VRFLDLV�TXH�R�ORQJR�LWLQHUiULR�KLVWyULFR�SURSRUFLRQRX�DRV�PDLV�YXOQHUiYHLV��

6mR�DPSODV�H�FRPSOH[DV�DV�IDVFLQDQWHV�TXHVW}HV�TXH�R�DXWRU�VXVFLWD�QHVWH�

LQVWLJDQWH�HVWXGR��8P�SUHIiFLR�Vy�SRGH�VHUYLU�FRPR�GHVSHUWDGRU�GD�FXULRVLGDGH�

dos�leitores�que,�posso�aÀançar,�só�terão�a�ganhar�percorrendo�com�toda�a�aten�
omR�DV�SiJLQDV�GR�OLYUR�TXH�RUD�p�GDGR�j�HVWDPSD��

(P�VXPD��FRPR�H[SUHVVmR�UHOHYDQWH�GR�FDSLWDOLVPR�KXPDQLVWD��D�6HJX�

ULGDGH�6RFLDO�FRORFD�QR�FHQWUR�GH�VXDV�DWHQo}HV�D�SHVVRD�KXPDQD��QmR�DSHQDV�

R�WUDEDOKDGRU��VHX�GHVWLQDWiULR�RULJLQiULR��FRPR�WRGRV�DTXHOHV�TXH�SDGHFHP�GH�

necessidades�essenciais�como�são�as�da�saúde,�da�previdência�e�da�assisWrQFLD��
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e�GHYHU�JUDYH�GH�WRGRV�DTXHOHV�TXH�VH�FRPSURPHWHP�FRP�R�(VWDGR�6RFLDO�

GH�'LUHLWR�VDtUHP�VHPSUH�QD�GHIHVD�GD�6HJXULGDGH�6RFLDO�H�GD�UHOHYkQFLD�GHVVH�

VLVWHPD�SDUD�D�FRQTXLVWD�GR�EHP�HVWDU�H�GD�MXVWLoD�VRFLDLV�

Ao�tomar�contato�com�a�mais�relevante�bibliograÀa�sobre�o�tema,�como�se�
veriÀca�pelas�inumeráveis�citações�produzidas�ao�longo�do�texto,�o�autor�dialo�
JD�FRP�R�GHEDWH�FRQWHPSRUkQHR�VREUH�D�VHJXULGDGH�H�VREUH�RV�FDPLQKRV�IXWXURV�

GD�SURWHomR�VRFLDO��

2�UHVXOWDGR�GHVVD� WUDMHWyULD�DFDGrPLFD� QmR�VH�FRPSOHWD� FRP�HVWD�REUD��

FRQTXDQWR�VH�WUDWH�GH�XPD�REUD�FRPSOHWD��

2�TXH� VH� HVSHUD� HP� WHUPRV�GH� FRQWLQXLGDGH�GH�XPD� FHUWD� WHRULD� JHUDO�

p�R�FRQVWDQWH� H�SHUPDQHQWH�GLDORJDU� FRP�RV� WHPDV�H�RV�SUREOHPDV� TXH� D�VR�

FLHGDGH�GH�ULVFR�LUi�SURSRU�D�TXHP�TXHU�TXH�PLOLWH�²�HP�WHUPRV�DFDGrPLFRV�H�

QRV�HVWUHLWRV�OLPLWHV�GD�GRFrQFLD�H�GD�SHVTXLVD�²�HP�IDYRU�GD�LQFOXVmR�VRFLDO�H�

GD�HIHWLYLGDGH�GRV�GLUHLWRV�KXPDQRV�VRFLDLV��'H�WDO�GLiORJR�VXUJLUmR��FRPR�VH�

espera,�sugestões�e�reÁexões�sobre�o�futuro,�notadamente�diante�das�reformas�e�
UHIRUPDV�TXH�YLHUDP�H�TXH�YLUmR�

)XL�FROHJD�GH�$XJXVWR�*ULHFR�6DQW�$QQD�0HLULQKR�QRV�TXDGURV�GD�$G�
YRFDFLD�*HUDO�GD�8QLmR�H�FRPSUHHQGL�SHUIHLWDPHQWH�VXD�PXGDQoD�GH�WULQFKHLUD�

quando�ingressou�no�Ministério�Público�do�Trabalho,�ORFXV�PDLV�GR�TXH�DSUR�

SULDGR�SDUD�D�GHIHVD�LQWLPRUDWD�GR�WUDEDOKR�GHFHQWH�D�TXH�VH�GHGLFD��H�VHP�R�

TXDO�QDGD�p�SRVVtYHO��

$FRPSDQKHL�SDUL�SDVVX�VHX�LWLQHUiULR�QD�3RQWLItFLD�8QLYHUVLGDGH�&DWyOLFD�

de� São�Paulo,�mais� especiÀcamente�no�Núcleo�de�Direito�Previdenciário�que�
FULHL�Ki�H[DWRV�YLQWH�H�FLQFR�DQRV��

Lá,�o�autor�obteve�os�graus�de�Mestre�e�de�Doutor,�com�seriedade�e�proÀ�
FLrQFLD��(��FRPR�FRQVHTXrQFLD��H[HUFH�D�GRFrQFLD�XQLYHUVLWiULD�FRP�OLo}HV�VHP�

SUH�EDVWDQWH�DSUHFLDGDV��

6RPRV��DJRUD��FRQIUDGHV�QD�$FDGHPLD�%UDVLOHLUD�GH�'LUHLWR�GD�6HJXULGDGH�

Social�e�nela�estamos�perÀlados�na�defesa�dos�Direitos�Sociais.�
�Espero�que�a�lúcida�produção�do�autor�se�apresente�em�crescendo,�como�

IUXWR�GR�EHP�ODQoDGR�FDEHGDO�GH�HVWXGRV�TXH�DPHDOKRX��GH�TXH�Gi�PRVWUD�D�

extensa�e�bem�lançada�bibliograÀa�que�escora�o�estudo.�
-i�WLYH�HQVHMR�GH�GL]HU��H�QmR�p�GHPDLV�UHSHWLU�DTXL��&DGD�YH]�TXH�XP�OLYUR�

p�ODQoDGR�R�VHX�DXWRU�ODQoD�VHPHQWHV�DMXVWDGDV�DRV�FRPSURPLVVRV�TXH�DVVXPLX�

FRQVLJR�PHVPR��QR�SODQR�DFDGrPLFR��IXQFLRQDO�H�FRPXQLWiULR��(VWH�OLYUR�KRQUD�

R�FRPSURPLVVR�DVVXPLGR�SHOR�DXWRU��

São�Paulo,�janeiro�de�2021
3URIHVVRU�'RXWRU�:DJQHU�%DOHUD

7LWXODU�GD�)DFXOGDGH�GH�'LUHLWR�GD�3RQWLItFLD�

8QLYHUVLGDGH�&DWyOLFD�GH�6mR�3DXOR�'HFDQR�

GD�$FDGHPLD�%UDVLOHLUD�GH�'LUHLWR�GD�6HJXULGDGH�6RFLDO
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,QWurgxomr��������������������������������������������������������������������������������������������������������������������

&DstWxor���²�$�48(67®2�62&,$/�(�$�68$�&(175$/,'$'(�1$�25,*(0�'26�6,67(0$6�'(��

3527(d®2�62&,$/��������������������������������������������������������������������������������������������������������

����3ULPHLURV�'L]HUHV��R�WUDEDOKR�KXPDQR�FRPR�SRQWR�GH�SDUWLGD�H�GH�FKHJDGD���������������������

����(YROXomR�)iVLFD�GR�(VWDGR�&RQWHPSRUkQHR������������������������������������������������������������������

������$�3ULPHLUD�5HYROXomR�,QGXVWULDO�H�R�6XUJLPHQWR�GD�4XHVWmR�6RFLDO���������������������� ��

������$�'RXWULQD�6RFLDO�GD�,JUHMD����������������������������������������������������������������������������� ���

������$�3ULPHLUD�*XHUUD�0XQGLDO�H�D�6HGLPHQWDomR�GDV�1RUPDV�6RFLDLV���������������������� ���

������2�3ODQR�%HYHULGJH����������������������������������������������������������������������������������������� �

������$�([SDQVmR�GR�:HOIDUH�6WDWH��$�(UD�GH�2XUR�GR�%HP�(VWDU�6RFLDO���������������������� ���

������$�FULVH�GR�(VWDGR�GR�%HP�(VWDU�6RFLDO��1HROLEHUDOLVPR�H�5HGLVFXVVmR�GRV�
6LVWHPDV�3URWHWLYRV��$�(UD�GR�(VWDGR�0tQLPR��������������������������������������������������� ���

����$�&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO�GH�������8P�SDVVR�PDLRU�GR�TXH�R�
GHYLGR"��������������������������������������������������������������������������������������������������������������������

����$�6LWXDomR�&UtWLFD�$WXDO��$�SUy[LPD�UHIRUPD�QmR�VHUi�D�~OWLPD���������������������������������������

&DstWxor���²�$�(',),&$d®2�'2�(67$'2�%5$6,/(,52�62%5(�2�9$/25�62&,$/�
'2�75$%$/+2�+80$12������������������������������������������������������������������������������������������

2.1�IdentiÀcando�Objetivos:�Direitos�Fundamentais,�Trabalho�e�Neoconstitucionalismo������������

����$�2UGHP�6RFLDO�QD�&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO�GH�����������������������

����(VWUXWXUD�1RUPDWLYD�1HRFRQVWLWXFLRQDOLVWD�������������������������������������������������������������������

������2V�0DUFRV�GR�1HRFRQVWLWXFLRQDOLVPR��������������������������������������������������������������� ��

����1DWXUH]D�GR�'LUHLWR�DR�7UDEDOKR��%UHYHV�$SRQWDPHQWRV�VREUH�RV�'LUHLWRV�)XQGDPHQWDLV�������

������'LUHLWRV�+XPDQRV�H�'LUHLWRV�)XQGDPHQWDLV��HVWDEHOHFLPHQWR�GLIHUHQFLDO�GDV�
H[SUHVV}HV��������������������������������������������������������������������������������������������������� �

������'LUHLWR�DR�7UDEDOKR�FRPR�'LUHLWR�)XQGDPHQWDO�����������������������������������������������������

����2�3DWDPDU�&LYLOL]DWyULR�0tQLPR��GLPHQVmR�DVVHJXUDGRUD�GD�GLJQLGDGH�GD�SHVVRD�
KXPDQD�������������������������������������������������������������������������������������������������������������� ��
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����3DWDPDU�&LYLOL]DWyULR�0tQLPR�H�D�9HGDomR�DR�5HWURFHVVR�6RFLDO��)URQWHLUD�DR�$UJXPHQWR�
GD�5HVHUYD�GR�3RVVtYHO���������������������������������������������������������������������������������������������

����1HFHVVLGDGH�GH�5HIRUPDV�SDUD�0DQXWHQomR�GD�+LJLGH]�6LVWrPLFD�GD�6HJXULGDGH�
6RFLDO��������������������������������������������������������������������������������������������������������������������

&DstWxor���²�$�6(*85,'$'(�62&,$/��&203/(0(17$5,('$'(�(�&2(5È1&,$��

$�1(&(66É5,$�+$5021,$�6,67È0,&$������������������������������������������������������������������������

����$�&RQVWLWXLomR�GD�5HS~EOLFD�H�D�&RQVWUXomR�GD�6HJXULGDGH�6RFLDO�QR�%UDVLO���������������������

����$�)DVH�3Up�6HJXULGDGH�6RFLDO������������������������������������������������������������������������������������

����$�)DVH�GD�6HJXULGDGH�6RFLDO�����������������������������������������������������������������������������������

3.3.1�A�Necessidade�da�Construção�de�uma�DeÀnição�de�Seguridade�Social���������������� ����

����$�(VWUXWXUD�6LVWrPLFD�GD�6HJXULGDGH�6RFLDO���������������������������������������������������������������

������$�$omR�5HJUHVVLYD�$FLGHQWiULD�FRPR�0HFDQLVPR�GH�3ROtWLFD�GH�6D~GH�GR�
7UDEDOKDGRU�����������������������������������������������������������������������������������������������������

������$�8QLYHUVDOLGDGH�GD�3DUWLFLSDomR�QRV�3ODQRV�3UHYLGHQFLiULRV��������������������������������

������$�5HJUD�GD�$XWRPDWLFLGDGH�GD�)LOLDomR���������������������������������������������������������������

������$�6XEVLGLDULHGDGH�$VVLVWHQFLDO���������������������������������������������������������������������������

����$�&RHUrQFLD�6LVWrPLFD�GD�6HJXULGDGH�6RFLDO����������������������������������������������������������������

&DstWxor����²�&(175$/,'$'(�12�75$%$/+2�(�3527(d®2��$2�(035(*2��&$0,1+2�

6867(17É9(/��3$5$�$�6(*85,'$'(�62&,$/�����������������������������������������������������������������

����2�7UDEDOKR�+XPDQR�FRPR�)DWRU�,QGXWRU�GD�)HOLFLGDGH��������������������������������������������������

����$�$JHQGD�GR�7UDEDOKR�'HFHQWH�GD�2UJDQL]DomR�,QWHUQDFLRQDO�GR�7UDEDOKR�����������������������
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4.4�A�InsuÀciência�da�Proteção�em�Face�do�Desemprego�Involuntário������������������������������ ����

����$�&RQYHQomR�Q������GD�2,7�FRPR�5HPpGLR�j�,QpUFLD�GR�&RQJUHVVR�1DFLRQDO������������������

����(VSpFLHV�GH�'HVHPSUHJR�H�D�VXD�&RQFHLWXDomR�QR�2UGHQDPHQWR�%UDVLOHLUR�FRPR�5LVFR�
D�VHU�3URWHJLGR�SHOD�6HJXULGDGH�6RFLDO�����������������������������������������������������������������������

����2�'HVHQKR�1RUPDWLYR�GR�%HQHItFLR�6HJXUR�'HVHPSUHJR�������������������������������������������
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&DstWxor����²�$6�32/Ì7,&$6�3Ô%/,&$6�(�$�&21&5(7,=$d®2�'$�6(*85,'$'(�62&,$/����

����3ULPHLUR�$[LRPD��'LUHLWRV�GH�6HJXQGD�'LPHQVmR�'HPDQGDP�5HFXUVRV�3~EOLFRV�HP�
$PELHQWH�(FRQ{PLFR�GH�(TXLOtEULR�����������������������������������������������������������������������������

����%UHYHV�$SRQWDPHQWRV�VREUH�RV�&XVWRV�GRV�'LUHLWRV������������������������������������������������������

����2�(VWDGR�)LVFDO�H�R�)LQDQFLDPHQWR�GDV�3ROtWLFDV�3~EOLFDV�GH�6HJXULGDGH�6RFLDO���������������

����,QVWUXPHQWDOLGDGH�GDV�3ROtWLFDV�3~EOLFDV�H�RV�2EMHWLYRV�)LQDOtVWLFRV�GD�6HJXULGDGH�
6RFLDO��������������������������������������������������������������������������������������������������������������������

����$�4XHVWmR�GD�'LVFULFLRQDULHGDGH�GR�$GPLQLVWUDGRU�H�R�&RQWUROH�-XULVGLFLRQDO�GDV�3ROtWLFDV�
3~EOLFDV����������������������������������������������������������������������������������������������������������������
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%UDVLOHLUR"�$VVLVWrQFLD�6RFLDO�;�$VVLVWHQFLDOLVPR��UHSHQVDQGR�DV�FUtWLFDV�������������������������
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����$�'HVFRQVWUXomR�GR�(VWDGR�GR�%HP�(VWDU�6RFLDO��$�/HJLVODomR�6RFLDO�6LWLDGD��
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������$�3UHYDOrQFLD�GR�1HJRFLDGR������������������������������������������������������������������������� ����

������­�*XLVD�GH�&RQFOXVmR��2V�(L[RV�GD�5HIRUPD�7UDEDOKLVWD���������������������������������� ����

����$YDQoRV�VREUH�D�/HJLVODomR�3UHYLGHQFLiULD������������������������������������������������������������������

����$�'HVYLQFXODomR�GDV�5HFHLWDV�GD�8QLmR��'58������������������������������������������������������

����$�7HRULD�7RPLVWD�GR�'XSOR�(IHLWR�FRPR�%DUUHLUD�0RUDO�jV�5HIRUPDV�����������������������������

����$�&RORQL]DomR�+XPDQLVWD�GR�0HUFDGR�RX�D�'HVFRORQL]DomR�GR�'LUHLWR�6RFLDO��2�(IHLWR�
&OLTXHW�H�R�'HVHQYROYLPHQWR�+XPDQLVWD�UXPR�DR�0tQLPR�([LVWHQFLDO�%HYHULGJLDQR����������

&rQFoxvmr���������������������������������������������������������������������������������������������������������������������
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$�KLVWyULD�GD�KXPDQLGDGH�IRL�FRQVWUXtGD�D�SDUWLU�GR� WUDEDOKR�KXPDQR��R�

TXDO�VH�DSUHVHQWRX�VRE�GLYHUVDV�IRUPDV�GH�PDQLIHVWDomR�QR�WHPSR�H�QR�HVSDoR�

$�HYROXomR�GD�VRFLHGDGH� LPSXOVLRQRX�D�HQJHQKRVLGDGH�KXPDQD�UXPR�DR�

desenvolvimento� tecnológico�que� transformou�deÀnitivamente�as� relações� labo�
UDLV��ID]HQGR�VXUJLU�D�TXHVWmR�VRFLDO��

$�TXHVWmR�VRFLDO�QDVFH�MXVWDPHQWH�SHODV�FRQGLo}HV�GHJUDGDQWHV�GRV�WUDED�

OKDGRUHV�H[SORUDGRV�SHOR�FDSLWDO��TXH�QD�DXURUD�GD�5HYROXomR�,QGXVWULDO�VH�HQFRQ�

WUDYD� OLYUH�GDV�DPDUUDV�GD� LQWHUYHQomR�GR�(VWDGR�� UHDOoDQGR�D�PDLV� YDOLD�FRPR�

UHFRPSHQVD�GD�RUJDQL]DomR�FDSLWDOLVWD�GR�PRGR�GH�SURGXomR�

$GTXLULQGR�XPD�FRQVFLrQFLD�GH�FODVVH��QD�PHGLGD�HP�TXH�D�DJORPHUDomR�

GRV�WUDEDOKDGRUHV�H[SORUDGRV�QR�PHVPR�HVSDoR�YLDELOL]D�D�IRUPDomR�GH�FHQWURV�GH�

SUHVVmR�YROWDGRV�j�UHLYLQGLFDomR�GH�PHOKRULDV�GDV�FRQGLo}HV�GH�WUDEDOKR�H�VRFLDO��

UHWLUD�VH�R�(VWDGR�GH�VXD�LQpUFLD�WtSLFD�GR�OLEHUDOLVPR�H�LPS}H�D�VXD�LQWHUYHQomR�QD�

UHODomR�FDSLWDO�[�WUDEDOKR�

(VVD� LQWHUYHQomR��DR�FRQWUiULR�GR�TXH�VH�SRVVD� LPDJLQDU��QmR�VH�GHX�SHOD�

formação�de�um�sentimento�de�solidariedade�pública,�mas�como�uma�necessidade�
YLWDO�SDUD�D�SUHVHUYDomR�GR�PRGR�GH�SURGXomR�FDSLWDOLVWD�

(VVD�YLVmR� UHDOLVWD�p� IXQGDPHQWDO�SDUD� RV�SURSyVLWRV� GR�SUHVHQWH�HVWXGR��

GH�IRUPD�D�UHIRUoDU�D�LGHLD�GH�TXH�D�FRQFHSomR�LGHROyJLFD�GR�(VWDGR��HP�XP�PR�

YLPHQWR�SHQGXODU��(VWDGR�/LEHUDO�²�(VWDGR�6RFLDO�²�(VWDGR�1HROLEHUDO��� WHQGH� D�

VHU�PDLV�SURWHWLYD�DR�WUDEDOKDGRU�RX�DR�FDSLWDO�QRV�H[DWRV�WHUPRV�GD�FRQVFLrQFLD�

WHPSRUDO�GD�VRFLHGDGH��

1R�DPELHQWH�GH�WHQVmR�FRQIRUPDGR�SHOD�TXHVWmR�VRFLDO�IUXWR�GDV�PD]HODV�GD�

Revolução�Industrial,�surge�o�Direito�Social,�que�pode�ser�identiÀcado�como�Direito�
GR�7UDEDOKR�H�'LUHLWR�3UHYLGHQFLiULR��XPELOLFDOPHQWH�OLJDGRV�GHVGH�R�QDVFLPHQWR�

(VWH�p�R�SRQWR�GH�SDUWLGD�GR�SUHVHQWH�HVWXGR��RV�VLVWHPDV�SURWHWLYRV�VXUJL�

GRV�D�SDUWLU�GR�VpFXOR�;,;�IXQGDPHQWDP�VH�QR�YDORU�GR�WUDEDOKR�KXPDQR��

2�TXH�RFRUUH�QR�PXQGR�GR�WUDEDOKR�LPSDFWD�R�VLVWHPD�GH�SURWHomR�VRFLDO�H�

YLFH�YHUVD�

&RPR�R�WUDEDOKR�TXH�GHYH�VHU�SURWHJLGR�SHOR�GLUHLWR�p�R�WUDEDOKR�KXPDQR��

QD�PHGLGD�HP�TXH�p�R�VHU�KXPDQR�TXH� WHP�GLJQLGDGH�LQWUtQVHFD��D�DQiOLVH�WHP�
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centralidade�na�pessoa,�sendo�o�ponto�de�partida�e�de�chegada�das�normas�deÀni�
doras�do�núcleo�ediÀcador�da�dignidade.

3RUWDQWR��R�GLVFXUVR�p�DQWURSRFrQWULFR��(�QmR�SRGHULD�GHL[DU�GH�VHU��SRLV�D�

Constituição�da�República�de�1988�é�voltada�para�a�tutela�do�ser�humano,�portanto,�
DQWURSRFrQWULFD�WDPEpP��

*UDYLWD�VH�HP�WRUQR�GR�PXQGR�GR�WUDEDOKR�UHFRQKHFHQGR�R�ODERU�FRPR�XP�

GLUHLWR�HVVHQFLDO�GD�SHVVRD�KXPDQD��VHQGR�LQDOLHQiYHO�DR�LQGLYtGXR�HQTXDQWR�QR�

omR�GH�SHUWHQFLPHQWR�j�VRFLHGDGH�

$�SDUWLU�GHVVDV�SUHPLVVDV��SURFXUDU�VH�i�GHPRQVWUDU�TXH�D�VROXomR�GDV�GH�

VLJXDOGDGHV�H�LQMXVWLoDV�VRFLDLV�UHSRXVD�QD�VROXomR�GR�GHVHPSUHJR��XP�GRV�ULVFRV�

VRFLDLV�PDLV�UHFRUUHQWHV�QDV�VRFLHGDGHV�FDSLWDOLVWDV�FRQWHPSRUkQHDV��HP�TXH�R�WUD�

EDOKR�KXPDQR�p�LQGLVVRFLiYHO�GD�H[SUHVVmR�D[LROyJLFD�Pi[LPD�GD�&RQVWLWXLomR�GD�

República�Federativa�do�Brasil�de�1988:�a�dignidade�da�pessoa�humana.
2�GLUHLWR� DR� WUDEDOKR� p� GLUHLWR� IXQGDPHQWDO� SRVLWLYDGR� H[SUHVVDPHQWH� QD�

Constituição�Federal�de�1988,�e�deve�ser�viabilizado�por�intermédio�de�políticas�pú�
EOLFDV�DGHTXDGDV�QR�FDPSR�HFRQ{PLFR�H�VRFLDO��GH�IRUPD�D�TXH�R�GHVHQYROYLPHQWR�

GD�VRFLHGDGH�VH�IDoD�D�SDUWLU�GD�FRQVWUXomR�GH�XP�VLVWHPD�FDSLWDOLVWD�KXPDQLVWD�

$VVLP��Ki�D�QHFHVVLGDGH�GH�TXH�R�WUDEDOKR�VH�HQTXDGUH�QR�FRQFHLWR�GH�7UD�

EDOKR�'HFHQWH�GD�2UJDQL]DomR�,QWHUQDFLRQDO�GR�7UDEDOKR��2,7���3RUWDQWR��D�JHUD�

ção�quantitativa�de�postos�de�trabalho�sem�a�qualiÀcação�de�labor�decente�ofende�
RV�SULQFtSLRV�EiVLFRV�GDV� RUGHQV� HFRQ{PLFD�H� VRFLDO��R�YDORU� VRFLDO�GR� WUDEDOKR��

DEULQGR�FDPLQKR�SDUD�D�GHVLJXDOGDGH�VRFLDO�H�D�SREUH]D�

$OpP�GD�H[LVWrQFLD�GR� WUDEDOKR�GHFHQWH��DV�SHVVRDV�GHYHP�VHU�SURWHJLGDV�

FRQWUD�FRQWLQJrQFLDV�VRFLDLV�TXH�JHUDP�HVWDGRV�GH�QHFHVVLGDGHV��R�TXH�VH�Gi�SHOD�

6HJXULGDGH�6RFLDO��GH�IRUPD�VLVWrPLFD��D�6HJXULGDGH�6RFLDO�GHYH�VHU�HTXLOLEUDGD�H�

KDUP{QLFD�

2�(VWDGR�6RFLDO�p�R�JDUDQWLGRU�GR�6LVWHPD�GH�6HJXULGDGH�6RFLDO��LQFXPErQ�

cia�que�lhe�foi�atribuída�pelo�Constituinte�Originário�de�1988,�missão�inalienável�
TXH�OKH�FRPSHWH�UHDOL]DU�QR�SODQR�IHQRPrQLFR��GLDQWH�GH�VXD�YLQFXODomR�j�GLJQL�

GDGH�GD�SHVVRD�KXPDQD�

(P�RXWUR�JLUR��VHQGR�R�%UDVLO�XP�SDtV�GH�YHUWHQWH�FDSLWDOLVWD��UHYHOD�VH�QH�

FHVViULD�D� LQWHUSRVLomR�GR�(VWDGR�FRPR�HTXLOLEUDGRU�GDV� UHODo}HV�HQWUH�FDSLWDO�H�

WUDEDOKR��GH�IRUPD�D�EXVFDU�XP�FDSLWDOLVPR�KXPDQLVWD�HP�DPELHQWH�GH�6HJXULGD�

GH�6RFLDO�

$�SDUWLU� GHVVDV�SUHPLVVDV�� EXVFD�VH� FRP�R�SUHVHQWH�HVWXGR� FRQVWUXLU� XP�

DUFDERXoR�GRJPiWLFR��FHQWUDGR�QD�WHRULD�QHRFRQVWLWXFLRQDOLVWD��GH�EOLQGDJHP�DR�

núcleo�essencial�dos�direitos�fundamentais�abaixo�do�qual�a�pessoa�humana�não�
teria�a�sua�dignidade�respeitada.�Esse�núcleo�essencial�de�direitos�fundamentais�é�
denominado�de�mínimo�existencial,�que�não�deve�ser�Áexibilizado�ou�alterado�por�
LQWHUPpGLR�GD�DWXDomR�GR�(VWDGR��HP�TXDOTXHU�GH�VXDV�IXQo}HV�WtSLFDV�

As�políticas�públicas,�em�geral,�e�no�âmbito�da�Seguridade�Social,�em�es�
SHFLDO��GHYHP�VHU�KDUP{QLFDV�H�FRPSDWtYHLV�FRP�D�EXVFD�GR�SOHQR�HPSUHJR��QmR�

SRGHQGR�VH�FKRFDU��PHVPR�TXH�WUDQVYHUVDOPHQWH��FRP�HOD��7DPEpP�QmR�GHYHP�VHU�
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adotadas�medidas�que�Áexibilizem�o�conceito�de�trabalho�decente,�privilegiando�o�
capital�em�detrimento�do�trabalho,�em�Áagrante�retrocesso�social.�

$�EXVFD�GR�SOHQR�HPSUHJR�WHP�OLPLWHV�QR�SDWDPDU�FLYLOL]DWyULR�PtQLPR�

$�SDUWLU�GD�FRQVWUXomR�GH�XP�GLVFXUVR� WHyULFR�FHQWUDGR�QD�GLJQLGDGH�GD�

SHVVRD�KXPDQD��SRUWDQWR��DQWURSRFrQWULFR��SUHWHQGH�VH�UHYHODU�D�QHFHVVLGDGH�GH�

GHVFRQVWUXLU�D�YLVmR�WUDGLFLRQDO�GH�FRORQL]DomR�GR�'LUHLWR�SHOD�(FRQRPLD�

%XVFD�VH� LQYHUWHU�D� OyJLFD�GD�SUHYDOrQFLD�GR� LPDJLQiULR�GH�VXEPLVVmR�DR�

PHUFDGR��SDUD�UHVVDOWDU�D�DWXDomR�GR�(VWDGR�QD�FRQIRUPDomR�GD�GLQkPLFD�GDV�UH�

lações�jurídicas,�inclusive�as�de�vertente�econômica,�a�Àm�de�moldar�a�economia�
SDUD�DWLQJLU�RV�REMHWLYRV�FRQVWLWXFLRQDLV�GH�GHVHQYROYLPHQWR�KXPDQLVWD�

Pretende-se,�portanto,�aÀrmar�algumas�premissas�necessárias�para�a�forma�
WDomR�GH�XP�FRQMXQWR�GH�GLUHLWRV�IXQGDPHQWDLV�DGUHGH�j�SHVVRD�KXPDQD�HVVHQFLDO�

para�a�sua�digniÀcação,�a�que�se�atribuirá�a�denominação�de�mínimo�existencial�
EHYHULGJLDQR�

1HVVH�VHQWLGR��R�(VWDGR�QmR�SRGH�GHVFXUDU�HP�DWHQGHU�DV�QHFHVVLGDGHV�VR�

FLDLV�GRV�LQGLYtGXRV�IUDJLOL]DGRV�SHOR�DSHUIHLoRDPHQWR�GR�ULVFR�VRFLDO�

2�SOHQR�HPSUHJR�p�SULQFtSLR�EDVLODU�GD�RUGHP�HFRQ{PLFD�TXH�SDYLPHQWD�R�

FDPLQKR�GD�6HJXULGDGH�6RFLDO�HTXLOLEUDGD�H�KDUP{QLFD�

Sendo�a�Seguridade�Social�Ànanciada�por�toda�a�sociedade,�mormente�pelo�
UHFROKLPHQWR�GH�FRQWULEXLo}HV�VRFLDLV��QmR�Ki�HVSDoR�SDUD�DVVLVWHQFLDOLVPR�YROXQ�

WDULVWD�SRU�SDUWH�GR�(VWDGR�

2V�GLUHLWRV�SUHYLVWRV�QRV�VXEVLVWHPDV�GD�6HJXULGDGH�6RFLDO�VmR�GLUHLWRV�VXE�

MHWLYRV�GH�VHXV�WLWXODUHV��SDVVtYHLV�GH�H[LJrQFLD�DGPLQLVWUDWLYD�H�MXGLFLDO�

1R�kPELWR�GD�6HJXULGDGH�6RFLDO�QmR�GHYHP�H[LVWLU�GHFLV}HV�WUiJLFDV�� ẂUDJLF�

choices”)�para� o� Poder� Público:�aquelas�essenciais�para� o� indivíduo,� segundo�o�
FRQFHLWR�GH�PtQLPR�H[LVWHQFLDO��SRUpP� LPSRVVtYHLV�GH�VHUHP�UHDOL]DGDV�D� WRGRV�

DTXHOHV�TXH�DV�GHPDQGHP��HIHWLYD�RX�SRWHQFLDOPHQWH�

(P�PDWpULD�GH�SDWDPDU�FLYLOL]DWyULR�PtQLPR�QmR�Ki�HVSDoR�SDUD�DUJXPHQ�

WRV�FRPR�UHVHUYD�GR�SRVVtYHO�RX�LQDGHTXDELOLGDGH�RUoDPHQWiULD��DR�(VWDGR�FDEH�D�

GHVWLQDomR�RUoDPHQWiULD�DGHTXDGD�SDUD�R�DWHQGLPHQWR�GRV�GLUHLWRV�IXQGDPHQWDLV�

VRFLDLV�UHODFLRQDGRV�DR�PtQLPR�H[LVWHQFLDO�GD�VRFLHGDGH�FRPR�XP�WRGR��H�D�FDGD�

XP�GRV�SRWHQFLDLV�GHVWLQDWiULRV�GD�SURWHomR�

3UHYLVWDV�DV�GHVSHVDV�QR�RUoDPHQWR�GD�6HJXULGDGH�6RFLDO�FDEH�j�$GPLQLV�

tração�Pública�executar�a�lei�orçamentária�por�intermédio�do�exercício�da�função�
DGPLQLVWUDWLYD�

Não�devem�ser�adotadas�normas�que�pretendem�Áexibilizar�as�relações�de�
WUDEDOKR��H[SRQGR�R�WUDEDOKDGRU�DR�SRGHU�HFRQ{PLFR��DJUDYDQGR�D�VXD�FRQGLomR�

VRFLDO��H�DWHQWDQGR�FRQWUD�R�VLVWHPD�GH�6HJXULGDGH�6RFLDO�

2� OLYUR�VH�HQFRQWUD�HVWUXWXUDGR�HP�VHLV�FDStWXORV�� IUXWR�GH�XPD�SHVTXLVD�

teórica�aprofundada�na�revisão�bibliográÀca�de�obras�nacionais�e�estrangeiras,�e�
GD�DQiOLVH�HPStULFD�GDV�SURSRVWDV�GH�UHIRUPDV�UHFHQWHPHQWH�DSURYDGDV��WUDEDOKLV�
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WD�H�SUHYLGHQFLiULD���H�GDV�TXH�SRUYHQWXUD�DLQGD�YHQKDP�SHOD�IUHQWH��VHJXQGR�RV�

SDUkPHWURV�D[LROyJLFRV�SUHYLVWRV�QR�7H[WR�&RQVWLWXFLRQDO�

1R�SULPHLUR�FDStWXOR�VHUi�UHYLVLWDGD�D�HYROXomR�IiVLFD�GDV�FRQFHSo}HV�LGH�

ológicas�do�Estado� (liberal,� social�e�neoliberal),�a�Àm�de�situar�o�nascimento�da�
TXHVWmR�VRFLDO��QR�WHPSR�H�QR�HVSDoR��H�DV�PXWDo}HV�SRU�TXH�SDVVRX�R�(VWDGR��UHYH�

ODQGR�XPD�H[SDQVmR�H�FRQWUDomR�GH�VXD�YHUWHQWH�SURWHWLYD�

2�VHJXQGR�FDStWXOR��SRU�VXD�YH]��WUDWDUi��UHVXPLGDPHQWH��GD�WHRULD�GRV�GL�

UHLWRV�IXQGDPHQWDLV��SDVVDQGR�SHOD�LPSRUWkQFLD�GH�VH�HVWDEHOHFHU�XP�ULJRU�WHUPL�

QROyJLFR��H�UHDOoDQGR�R�GLUHLWR�DR�WUDEDOKR�FRPR�XP�GLUHLWR�IXQGDPHQWDO��7DPEpP�

VH�SUHWHQGH�GLVFRUUHU�VREUH�R�FRQFHLWR�GH�PtQLPR�H[LVWHQFLDO�H�D�UHVHUYD�GR�SRVVt�

YHO��FRQVWUXLQGR�DUJXPHQWRV�OLPLWDWLYRV�GH�VHX�HPSUHJR�TXDQGR�YROWDGR�DR�QmR�

DWHQGLPHQWR�GR�SDWDPDU�FLYLOL]DWyULR�PtQLPR�

1R� FDStWXOR� VHJXLQWH�� VHUi� DSUHVHQWDGR� R� 6LVWHPD� GH� 6HJXULGDGH� 6RFLDO��

como�idealizado�pela�Constituição�da�República�Federativa�do�Brasil�de�1988,�bus�
cando�expor�os�subsistemas�que�o�compõem�(saúde,�previdência�social�e�assistên�
FLD�VRFLDO��D�SDUWLU�GD�UHYHODomR�GH�VXD�FRQVWUXomR�IXQGDGD�QD�FRHUrQFLD�VLVWrPLFD��

LQWHUQD�H�H[WHUQD�

2�TXDUWR�FDStWXOR�GD�WHVH�VHUi�GHGLFDGR�D�DQDOLVDU�R�WUDEDOKR�KXPDQR�FRPR�

IDWRU� LQGXWRU�GD� IHOLFLGDGH�H�GR� VHQWLPHQWR�GH�SHUWHQFLPHQWR�GD�SHVVRD� DR� RU�

JDQLVPR� VRFLDO��%XVFDU�VH�i�� DLQGD�� HVWDEHOHFHU� R� FRQFHLWR�GH� WUDEDOKR� GHFHQWH��

conforme�os�parâmetros�deÀnidos�pela�Organização�Internacional�do�Trabalho,�
SDYLPHQWDQGR�R�WHUUHQR�SDUD�D�VXD�LQFRUSRUDomR�DR�FRQFHLWR�GH�PtQLPR�H[LVWHQ�

FLDO�´EHYHULGJLDQRµ�

O�quinto�capítulo�se�dedica�à�análise�do�conceito�de�políticas�públicas,�ne�
FHVViULR�SDUD�R�HQIUHQWDPHQWR�GD� TXHVWmR�FHQWUDO�� TXDO� VHMD�� D�FRQFUHWL]DomR�GD�

VHJXULGDGH�VRFLDO� D�SDUWLU�GD�DWXDomR�GR�(VWDGR�QR�SODQR� IHQRPrQLFR��%XVFD�VH�

GHPRQVWUDU��FRP�D�DQiOLVH�TXH�VH�SUHWHQGH�HPSUHHQGHU�QR�ERMR�GR�FDStWXOR��TXH�D�

DWXDomR�GR�(VWDGR�QR�FDPSR�GD�$VVLVWrQFLD�6RFLDO�QmR�GLVWRUFH�R�6LVWHPD�GH�6HJX�

ULGDGH�6RFLDO��FRPR�DPSODPHQWH�GLYXOJDGR��VHQGR�QD�YHUGDGH�YRFDFLRQDGD�SDUD�

LQFOXVmR�GH�SHVVRDV�QR�FRQWH[WR�GH�FLGDGDQLD�DWLYD�

Por�Àm,�no�sexto�e�último�capítulo,�busca-se�demonstrar�a�existência�de�um�
inÁuxo�pendular�neoliberal�voltado�para�introduzir�reformas�na�legislação�social,�
QR� FDPSR� WUDEDOKLVWD� H� SUHYLGHQFLiULR��$� SDUWLU� GH�XPD�DQiOLVH� GRV� SULQFLSDLV�

SRQWRV�GDV�UHIRUPDV�UHFHQWHV��SUHWHQGH�VH�FRQVWUXLU�DUJXPHQWRV�TXH�GHPRQVWUHP�

TXH�DV�PHVPDV�FDPLQKDP�QD�FRQWUDPmR�GR�6LVWHPD�GH�6HJXULGDGH�6RFLDO��

$�SDUWLU�GD�FRQFHSomR�GR�FDSLWDOLVPR�KXPDQLVWD�H�GD�WHRULD�WRPLVWD�GR�GX�

SOR�HIHLWR��DSUHVHQWDU�VH�i�R�FRQFHLWR�GH�PtQLPR�H[LVWHQFLDO�´EHYHULGJLDQRµ��LQWH�

JUDGR�SHOR�PtQLPR�H[LVWHQFLDO�FOiVVLFR�H�GR�WUDEDOKR�GHFHQWH��

Ao�Ànal�desta�empreitada,�busca-se�retornar�a�pessoa�humana�para�o�centro�
das�discussões,�no�exato�sentido�conferido�pela�Constituição�da�República,�reve�
ODQGR�DRV�WRPDGRUHV�GH�GHFLV}HV�SROtWLFDV�D�QHFHVVLGDGH�GH�UHVJDWDU�RV�SULQFtSLRV�

da�solidariedade�e�da�fraternidade�da�sociedade.�AÀnal,�as�pessoas�humanas�de�
YHP�YLU�HP�SULPHLUR�OXJDU�
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Inicia-se�este�estudo�a�partir�de�uma�aÀrmação�feita�por�Wagner�Balera:�“o�
SUREOHPD�GD�DWXDOLGDGH�HVWi�QD�DXVrQFLD�GH�WUDEDOKRµ1�

John�A.�Garraty,�escrevendo�na�década�de�1970,�já�aÀrmava�que�dos�perigos�
HFRQ{PLFRV�TXH�DPHDoDP�R�PXQGR�RFLGHQWDO��XP�GRV�PDLV�DODUPDQWHV�p�D�SHUVLV�

WrQFLD�GR�GHVHPSUHJR��

Ao�lado�desta�assertiva,�cabe�outra:�o�trabalho�é�essencial�para�a�digniÀca�
omR�GD�SHVVRD�KXPDQD�

3RGH�VH�DFUHVFHQWDU��DLQGD��TXH�R�WUDEDOKR�p�HVVHQFLDO�SDUD�D�H[LVWrQFLD�GDV�

HPSUHVDV�H�GD�SUySULD�DWLYLGDGH�HFRQ{PLFD��$�FULVH�VDQLWiULD�GHFRUUHQWH�GD�SDQ�

demia�da�covid-19�(novo�coronavírus),�iniciada�no�primeiro�trimestre�de�2020�e�que�
VH�HVWHQGHX�SRU�WRGR�R�DQR��OHYRX�D�XPD�FULVH�HFRQ{PLFD��GHL[DQGR�HYLGHQFLDGR�

TXH�D�DXVrQFLD�GR�WUDEDOKR�QmR�DWLQJH�DSHQDV�RV�WUDEDOKDGRUHV��PDV�SUHMXGLFD�D�

continuidade�da�saúde�Ànanceira�das�empresas.�A�conclusão�é�que�não�existe�capi�
WDOLVPR�VHP�R�WUDEDOKR�KXPDQR��

2�SUHVHQWH�OLYUR�WHP�FHQWUDOLGDGH�QD�SHVVRD�KXPDQD��QD�PHGLGD�GD�EXVFD�GH�

VXD�GLJQLGDGH�H�GH�VXD�IHOLFLGDGH�H[LVWHQFLDO��$�SHVVRD�KXPDQD�p�R�SRQWR�GH�SDU�

tida�e�de�chegada�das�normas�deÀnidoras�do�núcleo�ediÀcador�de�sua�dignidade.

1� BALERA,�Wagner.�1Ro}HV�3UHOLPLQDUHV�GH�'LUHLWR�3UHYLGHQFLiULR.�São�Paulo:�Quartier�Latin,�2010,�
p.�15.

�� ´2I�WKH�HFRQRPLF�SHULOV�WKDW�WUHDWHQ�WKH�:HVWHUQ�ZRUOG��RQH�RI�WKH�PRVW�DODUPLQJ�LV�WKH�SHUVLVWHQFH�RI�XQHP�

SOR\PHQWµ��*$55$7<��-RKQ�$��8QHPSOR\PHQW�LQ�+LVWRU\��(FRQRPLF�WKRXJKW�DQG�SXEOLF�SROLF\��1HZ�

York:�Harper�Colophon�Books,�1979,�p.�01.
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2�GLVFXUVR�JUDYLWD�HP�WRUQR�GR�PXQGR�GR�WUDEDOKR��2�WUDEDOKR�p�XP�GLUHLWR�

HVVHQFLDO�GD�SHVVRD�KXPDQD��SRU�LQWHUPpGLR�GR�WUDEDOKR�DXIHUH�VH�UHQGD�SDUD�D�

PDQXWHQomR�SUySULD�H�GDV�SHVVRDV�TXH�GHSHQGHP�GR�WUDEDOKDGRU��&ROHWLYDPHQWH��

R�WUDEDOKR�p�UHOHYDQWH�SDUD�R�GHVHQYROYLPHQWR�GD�VRFLHGDGH��VRE�R�DVSHFWR�GD�SUR�

GXomR�GH�ULTXH]DV��6RFLRORJLFDPHQWH��R�WUDEDOKR�FULD�XPD�LGHQWLGDGH�QD�VRFLHGDGH�

relevante�ao�desenvolvimento�individual�e�de�grupo.�O�trabalho,�enÀm,�faz�parte�
GR�VHU�HQTXDQWR�LQGLYtGXR�H�GR�FROHWLYR��HQTXDQWR�QRomR�GH�SHUWHQFLPHQWR�

O�pertencimento,�por�sua�vez,�se�dá�em�múltiplas�esferas:�família,�igreja,�clu�
EH��HPSUHVD��VRFLHGDGH��2�VHQWLPHQWR�GH�SHUWHQFLPHQWR�p�LQHUHQWH�DR�VHU�KXPDQR�

Outra�aÀrmação�precisa�ser�feita:�a�associação�do�trabalho�à�dignidade�da�
SHVVRD�KXPDQD�WHP�VXSRUWH�FRQVWLWXFLRQDO�

A�Constituição�da�República�Federativa�do�Brasil�de�1988,�logo�em�seu�art.�1º,�
FRORFRX�D�GLJQLGDGH�GD�SHVVRD�KXPDQD�DR�ODGR�GR�YDORU�VRFLDO�GR�WUDEDOKR��HOHYDQ�

do�esses�valores�a�fundamentos�da�República.
A�partir�destas�premissas�estabelecidas,�parece�correto�aÀrmar�que�a�solu�

omR�GDV�GHVLJXDOGDGHV�H�LQMXVWLoDV�VRFLDLV�UHSRXVD�QD�VROXomR�GR�GHVHPSUHJR���XP�

GRV�ULVFRV�VRFLDLV�PDLV�UHFRUUHQWHV�QDV�VRFLHGDGHV�FDSLWDOLVWDV�FRQWHPSRUkQHDV�

2� WUDEDOKR� KXPDQR� p� LQGLVVRFLiYHO� GD� H[SUHVVmR� D[LROyJLFD� Pi[LPD� GD�

Constituição�da�República�Federativa�do�Brasil�de�1988�(CRFB/88),�a�dignidade�da�
SHVVRD�KXPDQD�

$�DXVrQFLD�GH�WUDEDOKR�p��SRUWDQWR��YLRODomR�D�XP�GLUHLWR�IXQGDPHQWDO�SUH�

visto�expressamente�na�Carta�Magna�(art.�6º),�mas�também�alçado�à�categoria�de�
YDORU�

$�SHVVRD�KXPDQD�GHVSURYLGD�GH�WUDEDOKR�HTXLYDOH�D�DOJXpP�GHVSLGR�GRV�

PHLRV�EiVLFRV�SDUD�D�VREUHYLYrQFLD��2�VHU�KXPDQR�VHP�WUDEDOKR�DSUR[LPD�VH�GD�

LQGLJrQFLD�HP�XP�(VWDGR�VHP�SURWHomR�VRFLDO��

0DV�GHYH�VHU�UHVVDOWDGD�XPD�TXHVWmR�IXQGDPHQWDO��QmR�p�TXDOTXHU�WUDEDOKR�

TXH�JDUDQWH�R�SOHQR�GHVHQYROYLPHQWR�GD�SHVVRD��2�WUDEDOKR�GHYH�VHU�GLJQR��FRQ�

IRUPH�D�DJHQGD�GR�7UDEDOKR�'HFHQWH�GD�2UJDQL]DomR�,QWHUQDFLRQDO�GR�7UDEDOKR�

(OIT),�que�tem�sido�uma�das�principais�metas�da�Organização�a�partir�da�última�
GpFDGD�GR�VpFXOR�;;�

$OpP�GD�H[LVWrQFLD�GR� WUDEDOKR�GHFHQWH��DV�SHVVRDV�GHYHP�VHU�SURWHJLGDV�

FRQWUD�FRQWLQJrQFLDV�VRFLDLV�TXH�JHUDP�HVWDGRV�GH�QHFHVVLGDGHV��R�TXH�VH�Gi��QR�

RUGHQDPHQWR�MXUtGLFR�EUDVLOHLUR��SHOD�6HJXULGDGH�6RFLDO�

(QTXDQWR�VLVWHPD��D�6HJXULGDGH�6RFLDO�GHYH�VHU�HTXLOLEUDGD�H�KDUP{QLFD�

&RPR�EHP�REVHUYD�:DJQHU�%DOHUD��DR�VH�UHIHULU�DR�PRGHOR�GH�GHVHQYROYL�

mento�delineado�pelo�Constituinte�de�1988,�“só�será�válido�–�na�acepção�jurídica�do�

3� Importante�ressaltar�que�isso�não�signiÀca�apenas�a�oferta�de�trabalho.�Para�se�atingir�os�obje�
tivos� traçados�na�Constituição�da�República�de� 1988,� sobretudo� a� redução�das�desigualdades�
VRFLDLV� H� D� HUUDGLFDomR�GD�SREUH]D�� DOFDQoDQGR� D� MXVWLoD�VRFLDO�� R� WUDEDOKR�GHYH�VHU�GLJQR��RX�

GHFHQWH��FRQIRUPH�SUHVFULWR�SHOD�2UJDQL]DomR�,QWHUQDFLRQDO�GR�7UDEDOKR�
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WHUPR�²�DTXHOH�PRGHOR�GH�GHVHQYROYLPHQWR�TXH�HVWHMD�EDVHDGR�HP�OHJLVODomR�TXH�

FRUUHVSRQGD�jV�H[LJrQFLDV�GD�MXVWLoD�VRFLDOµ��

$LQGD� VH� ID]�QHFHVViULD� RXWUD� DVVHUWLYD�� R�PRGR� GH�SURGXomR� FDSLWDOLVWD��

FXMRV�IXQGDPHQWRV�DOLFHUoDP�D�PRGHUQLGDGH�FRQVWLWXFLRQDO�EUDVLOHLUD��FRQIURQWD�

RV�GHWHQWRUHV�GR�SRGHU��GH�XP�ODGR��H�RV�WUDEDOKDGRUHV��GH�RXWUR��FRP�D�LQWHUSRVL�

omR�GR�(VWDGR�FRPR�HTXLOLEUDGRU�GHVVDV�UHODo}HV�

2�FDSLWDOLVPR��HQTXDQWR�VLVWHPD�GH�RUGHQDomR�GRV�PHLRV�GH�SURGXomR��SRV�

VXL�D�VXD�SUySULD�DJHQGD��VXEVWDQFLDGD�QD�OLYUH�LQLFLDWLYD�H�QD�SURSULHGDGH�SULYD�

GD��UHGX]LQGR�FXVWRV�H�PD[LPL]DQGR�OXFURV��2�WUDEDOKR�KXPDQR��VHP�D�DWULEXL�

omR�GH�YDORU��p�DSHQDV�PDLV�XP�GRV�IDWRUHV�GH�SURGXomR�QD�HTXDomR�FDSLWDOLVWD��H�

UHVVDOWD�VH��XP�IDWRU�FRPSUHVVtYHO��FRP�SRWHQFLDOLGDGH�GH�UHGXomR�GH�VHXV�FXVWRV�

Wagner�Balera�e�Ricardo�Sayeg,�em�importante�estudo�sobre�o�tema,�aÀr�
mam�que�o�capitalismo�prevaleceu�em�razão�da�eÀciência�dos�agentes�econômicos�
privados�na�busca�de�seus�próprios�interesses�em�contrapartida�à�ineÀciência�do�
(VWDGR��UHFRQKHFHQGR��DLQGD��TXH�R�PXQGR�HVWi�FDSLWDOLVWD�H�TXH�D� ŔSomR�JOREDO�

SHOR�FDSLWDOLVPR�LPSOLFD��QHFHVVDULDPHQWH��R�UHFRQKHFLPHQWR�GD�SURSULHGDGH�SUL�

YDGD�FRPR�SRWrQFLD�GR�FRUUHVSRQGHQWH�GLUHLWR�VXEMHWLYR�QDWXUDO�GD�SURSULHGDGH��

TXH�LQGHSHQGH�GH�SRVLWLYDomRµ5�

O�art.�170�da�CRFB/88�prescreve�que�a�ordem�econômica,�fundada�na�va�
lorização�do�trabalho�humano�e�na�livre�iniciativa,�tem�por�Àm�assegurar�a�todos�
H[LVWrQFLD�GLJQD��FRQIRUPH�RV�GLWDPHV�GD�MXVWLoD�VRFLDO��HQXPHUDQGR�SULQFtSLRV��

GHQWUH�RV�TXDLV�D�SURSULHGDGH�SULYDGD��TXH�GHYH�REVHUYDU�D�VXD�IXQomR�VRFLDO��D�

OLYUH�FRQFRUUrQFLD��D�UHGXomR�GDV�GHVLJXDOGDGHV�UHJLRQDLV�H�VRFLDLV�H�D�EXVFD�GR�

SOHQR�HPSUHJR�

(VVDV�DVVHUWLYDV�GHViJXDP�QD�QHFHVVLGDGH�GH�VH�UHFRQKHFHU�TXH�D�FRQVWUX�

omR�GH�XP�6LVWHPD�GH�6HJXULGDGH�6RFLDO�LQVHUH�VH�HP�XPD�OXWD�PDLV�DPSOD��H�PDLV�

DQWLJD��TXDO�VHMD��D�GD�VHJXULGDGH�GR�WUDEDOKDGRU��

2� FLGDGmR� WUDEDOKDGRU� GHYH� VHU� WUDWDGR� FRP� GLJQLGDGH�� HVSHFLDOPHQWH�

quando�atingido�pelo�desempregado,�por�problemas�de�saúde,�incapacidade�para�
R�WUDEDOKR��LGDGH�DYDQoDGD�RX�SRU�RXWUDV�FLUFXQVWkQFLDV�TXH�PLQDP�D�VXD�FDSDFL�

GDGH�GH�VXSRUWDU��HOH�PHVPR��D�PDQXWHQomR�SUySULD�H�GH�VXD�IDPtOLD���

1R�RUGHQDPHQWR�FRQVWLWXFLRQDO�EUDVLOHLUR��HVVH�SDSHO�FRPSHWH�DR�(VWDGR��D�

partir�de�um�sistema�construído�com�base�no�esforço�conjunto�do�Poder�Público�e�
GD�VRFLHGDGH��

2� (VWDGR�� SRU� LQWHUPpGLR� GH� VHX� LQVWUXPHQWR� GH� SUHVHUYDomR�� R� 'LUHLWR��

GHYH� DVVHJXUDU� VHJXULGDGH� VRFLDO�� FRQIRUPH� GHWHUPLQDGR� SHOD� &RQVWLWXLomR� GD�

República.�Portanto,� sendo�a�Seguridade�Social,�por�deÀnição,�obra�do�Estado,�é�

�� %$/(5$��:DJQHU��2S��FLW���S�����

5� SAYEG,�Ricardo� e�BALERA,�Wagner.�2�&DSLWDOLVPR�+XPDQLVWD.�FilosoÀa�Humanista�de�Direito�
Econômico.�Petrópolis:�KBR,�2011,�p.�141.

�� $/70$1��1DQF\�-��H�.,1*621��(ULF�5��6RFLDO�6HFXULW\�:RUNV��New�York:�The�New�Press,�2015,�
pp.�6-7.
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OyJLFR�R�SDSHO�SULPRUGLDO�TXH�QHOD�GHVHPSHQKD�R�'LUHLWR�FRPR�IDWRU�GH�FULDomR��

HVWUXWXUDomR�H�DSHUIHLoRDPHQWR�GR�VLVWHPD�SUHYLVWR�QD�&DUWD�0DJQD7�

3RVWDV�HVVDV�SUHPLVVDV��H� VHQGR�R� WUDEDOKR�HVVHQFLDO�SDUD�D�GLJQLGDGH�GD�

pessoa�humana,�o�Estado�não�deve�adotar�políticas�públicas�que�atentem�contra�a�
EXVFD�GR�SOHQR�HPSUHJR8��TXH�VH�HQFRQWUD�HOHYDGR�j�FRQGLomR�GH�SULQFtSLR�FRQVWL�

WXFLRQDO�GD�RUGHP�HFRQ{PLFD9��

Dito�de�outra�forma,�as�políticas�públicas,�em�geral,�e�no�âmbito�da�Segu�
ULGDGH�6RFLDO��HP�HVSHFLDO��GHYHP�VHU�KDUP{QLFDV�H�FRPSDWtYHLV�FRP�D�EXVFD�GR�

SOHQR�HPSUHJR��QmR�SRGHQGR�VH�FKRFDU��PHVPR�TXH�WUDQVYHUVDOPHQWH��FRP�HOD�

Também�não�devem�ser� adotadas�medidas�que�Áexibilizem�o�conceito�de�
trabalho�decente,�privilegiando�o�capital�em�detrimento�do�trabalho,�em�Áagrante�
UHWURFHVVR�VRFLDO�

'HVWDUWH��D� EXVFD�GR�SOHQR� HPSUHJR� WHP� OLPLWHV�QR�SDWDPDU� FLYLOL]DWyULR�

PtQLPR�

$V�QRUPDV� FRQVWLWXFLRQDLV�� VREUHWXGR�DTXHODV�TXH�YHLFXODP�GLUHLWRV� IXQ�

GDPHQWDLV��DSUHVHQWDP�VH�VRE�GXDV�FRQFHSo}HV��D�SULPHLUD��GLQkPLFD��QD�PHGLGD�

em�que�devem� inÁuenciar� as� decisões� políticas� e� a� atuação� fática�do�Estado.�A�
VHJXQGD��HVWiWLFD��GHYHQGR� IXQFLRQDU� FRPR�EDUUHLUDV� D�RQGDV�GH�PXGDQoDV�GH�

IRUPDGRUDV�GD�FRQFHSomR�SURWHWLYD�GR�(VWDGR��RX�VHMD��GHYHP�VHU�R�DQWHSDUR�DR�

UHWURFHVVR�VRFLDO�

É�a�Constituição�da�República,�e�as�normas�veiculadoras�de�direitos�funda�
PHQWDLV��TXH�GHYHP�LPSXOVLRQDU�D� DWXDomR�GR�(VWDGR�QD�FRQIRUPDomR�GD�GLQk�

PLFD�GDV�UHODo}HV�MXUtGLFDV��LQFOXVLYH�DV�GH�YHUWHQWH�HFRQ{PLFD��(�QmR�R�FRQWUiULR��

RX�VHMD��RV�DFRQWHFLPHQWRV�HFRQ{PLFRV�PROGDUHP�D�&RQVWLWXLomR��DOWHUDQGR�D�VXD�

FRQFHSomR�´ZHOIDULDQDµ10��

A� partir� dessa� aÀrmação,� deve-se� ponderar� com� cautela� os� argumentos�
FRQVWUXtGRV�HP�FRQVHQVR�FUtWLFR�DR�(VWDGR�GR�%HP�(VWDU�6RFLDO��HP�VXD�FRQFHSomR�

´EHYHULGJHDQDµ11��6HJXULGDGH�6RFLDO��FRQIRUPH�D�&RQVWLWXLomR�%UDVLOHLUD�YLJHQWH���

conclusivos�de�sua�inviabilidade�Àscal.�
Essa� pauta,� introduzida� no�discurso� capitalista� na�década�de� 1990,� e� que�

SHUVLVWH�QDV�VHJXLQWHV��OHYRX�DR�HVWDEHOHFLPHQWR�GH�XP�SDUDGLJPD�SDGUmR�GH�GL�

7� MELGAR,�Alfredo�Montoya�et.�al.�&XUVR�GH�6HJXULGDG�6RFLDO.�Navarra:�Thomson�Civitas,�2005.�
p.�67.

8� Em�uma�primeira�aproximação,�e�deixando�de�lado�conceitos�econômicos,�pode-se�dizer�que�o�
pleno�emprego�signiÀca�a�condição�em�que�todo�indivíduo�que�procura�uma�ocupação�no�merca�
GR�GH�WUDEDOKR�FRQVHJXH�WUDEDOKR�

9� Joseph�E.�Stiglitz,�escrevendo�sobre�a�economia�norte-americana�e�as�contradições�existentes�nes�
te�país,�aÀrmou�que�baixo�crescimento�e�iniquidade�são�escolhas�políticas,�sendo�possível�esco�
OKDV�GLYHUVDV��67,*/,7=��-RVHSK�(��7KH�*UHDW�'LYLGH��8QHTXDO�VRFLHWLHV�DQG�ZKDW�ZH�FDQ�VR�DERXW�

them.�New�York:�W.�W.�Norton,�2015,�pp.�105.113).
10� Isso�não�signiÀca�que�o�Estado�não�deva�se�adaptar�às�condições�econômicas,�internas�e/ou�exter�

QDV��&RQWXGR��HVVDV�DGDSWDo}HV�QmR�GHYHP�VHU�ODVWUHDGDV�QR�DYLOWDPHQWR�GRV�GLUHLWRV�IXQGDPHQ�

WDLV��VREUHWXGR�DTXHOHV�YROWDGRV�DR�HTXLOtEULR�VRFLDO�

11� 5HIHUHQWH�DR�3ODQR�%HYHULGJH�
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UHWUL]HV�DSUHVHQWDGDV�DRV�SDtVHV�FDSLWDOLVWDV�FHQWUDLV�H�SHULIpULFRV�SDUD�R�HQIUHQ�

WDPHQWR�GD�FULVH�GR�:HOIDUH�6WDWH12��(VVD�FRUUHQWH� UHIRUPDGRUD��GHQRPLQDGD�SRU�

DOJXQV�GH�QHROLEHUDOLVPR��WURX[H�FRQVLJR�UHWURFHVVRV�QR�QtYHO�GH�SURWHomR�VRFLDO�

GRV�SDtVHV�TXH�VHJXLUDP�D�VXD�SDXWD��LQFOXVLYH�QR�%UDVLO�

Por�esta�razão,�aÀrma-se�que�as�normas�constitucionais�não�devem�ser�mo�
diÀcadas�para�acomodar�interesses�de�maiorias�transitórias�que�venham�a�restrin�
JLU�RX�OLPLWDU�GLUHLWRV�IXQGDPHQWDLV�Mi�UHFRQKHFLGRV�SHOR�&RQVWLWXLQWH�2ULJLQiULR��

GHIRUPDQGR�D�FRQFHSomR�GR�(VWDGR�6RFLDO�

�AÀrma-se:�a�Seguridade�Social,�eixo�central�do�Estado�Democrático�Social�
EUDVLOHLUR��FHQWUDGD�QR�YDORU�VRFLDO�GR�WUDEDOKR��p�R�FRPSOH[R�DVVHJXUDGRU�GD�GLJ�

QLGDGH�GD�SHVVRD�KXPDQD��UHDOL]DGD�QD�MXVWLoD�H�EHP�HVWDU�VRFLDLV�

A�CRFB/1988,�e�o�seu�domo�protetor,�a�Seguridade�Social,�devem�balizar�as�
WRPDGDV�GH�GHFLV}HV�GRV�´SROLF\PDNHUVµ13�

Embora�a�vontade�do�Constituinte�de�1988�tenha�sido�a�de�construir�um�sis�
tema�de�seguridade�social�tripartite,�englobando�saúde,�previdência�social�e�assis�
tência�social,�o�núcleo�principal�da�proteção�social�repousa�no�trabalho�humano,�
SRUWDQWR��QR�SLODU�SUHYLGHQFLiULR14�

$�SURWHomR�SUHYLGHQFLiULD��HP�VXD�RULJHP��QR�PXQGR�H�QR�%UDVLO��HVWi�GLUH�

WDPHQWH�DVVRFLDGD�DR�WUDEDOKR�VXERUGLQDGR�

Mas�o�que�leva�a�aÀrmar�que�a�proteção�social�no�Brasil�gravita�ao�redor�
GR�PXQGR�GR�WUDEDOKR�QmR�VH�Gi��VLPSOHVPHQWH��SHOD�YLQFXODomR�FRJHQWH�GRV�WUD�

EDOKDGRUHV�DRV�VLVWHPDV�SUHYLGHQFLiULRV�EiVLFRV��$�FRQFHSomR�GR�FXVWHLR�GD�VH�

JXULGDGH�VRFLDO�LPS}H��FRPR�VHUi�YLVWR�DGLDQWH��UHFRQKHFHU�D�QHFHVVLGDGH�GH�XP�

ambiente�econômico�propício�à�existência�de�atores�sociais,�públicos�e�privados,�
JHUDGRUHV�GH�HPSUHJR�

Retomando�a�questão�da�centralidade�no�trabalho,�pode-se�aÀrmar�que�o�
VXUJLPHQWR�GH�VLVWHPDV�GH�SURWHomR�SUHYLGHQFLiULD�� VREUHWXGR�QD�(XURSD�GD�VH�

gunda�metade�do�século�XIX,�foi�reÁexo�da�denominada�questão�social,�a�qual�foi�
JHVWDGD�GXUDQWH�D�3ULPHLUD�5HYROXomR�,QGXVWULDO�

6HJXLQGR�D�REVHUYDomR�GH�)UDQFLV�1HWWHU�GH�TXH�DV�PRGDOLGDGHV�GH�SURWH�

ção� social� foram�estabelecidas� em� função�de� fatores� econômicos,�demográÀcos,�
VRFLDLV�H�SROtWLFRV15,�fundamental�veriÀcar�cada�concepção�do�Estado,�em�sua�evo�

12� :HOIDUH�6WDWH�signiÀca�Estado�do�Bem-Estar�Social.
13� “Policymakers”�no�sentido�de�tomadores�de�decisões�políticas,�ou�seja,�de�políticas�públicas.
14� Como�se�verá�mais�adiante,�o�Ànanciamento�da�seguridade�social�se�dá�por�intermédio�do�poder�

GH�WULEXWDU�GR�(VWDGR�TXH��HP�JUDQGH�PHGLGD��UHFRQKHFH�D�H[WHULRUL]DomR�GH�ULTXH]DV�HP�IDWRV�

gerados�centrados�no�trabalho.�Nessa�medida,�as�prestações�e�serviços�de�saúde�e�assistência,�que�
VmR�FRQFHGLGRV�LQGHSHQGHQWHV�GH�FRQWULEXLomR�GLUHWD�GRV�GHVWLQDWiULRV�GD�SURWHomR��VmR�FXVWHD�

GRV�FRP�UHFXUVRV�GD�VRFLHGDGH��HP�XPD�DPSOLDomR�GD�VROLGDULHGDGH��

15� �́«��OHV�PRGDOLWLpV�GH�OD�SURWHFWLRQ�VRFLDOH�RQW�pWp�pWDEOLHV�HQ�IRQFWLRQ�GHV�IDFWHXUV�pFRQRPLTXHV��GpPRJUD�

SKLTXHV�� VRFLDX[�HW�SROLWLTXHVµ��1(77(5�� )UDQFLV��/D�6pFXULWp� 6RFLDOH� HW� VHV�3ULQFLSHV��3DULV��'DOOR]��

2005,�p.�38.�
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OXomR�KLVWyULFD��SDUD�FRPSUHHQGHU�GH�TXH�IRUPD�VH�EXVFRX�DVVHJXUDU�DR�LQGLYtGXR�

H�j�VRFLHGDGH�HVWD�SURWHomR�

e�VRE�HVWD�SHUVSHFWLYD�TXH�VH�GHYH�FRQVWUXLU�D�DQiOLVH�HYROXWLYD�GD�SURWHomR�

VRFLDO��HP�JHUDO��H�GD�SURWHomR�SUHYLGHQFLiULD��HP�HVSHFLDO��

3DUD�HVVH�GHVLGHUDWR��DGRWDU�VH�i�XPD�GLYLVmR�WULIiVLFD�GD�HYROXomR�GR�(V�

tado:�1)�primeira�revolução�industrial�e�o�surgimento�da�questão�social�(associa�
GR�DR�(VWDGR�/LEHUDO������LQWHUYHQFLRQLVPR�HVWDWDO�QDV�UHODo}HV�HQWUH�SDUWLFXODUHV�

FRP�R�HVWDEHOHFLPHQWR�GH�GLUHLWRV�VRFLDLV��DVVRFLDGR�DR�(VWDGR�6RFLDO���H����FULVH�

GR�PRGHOR�GH�EHP�HVWDU�H�YROWD�j�GHIHVD�GR�(VWDGR�PtQLPR��DVVRFLDGR�DR�(VWDGR�

1HROLEHUDO���

Este�é�o�primeiro�desaÀo�do�presente�estudo.

����(92/8d®2�)é6,&$� 2�(67$'2�&217(0325ç1(2

2�WUDEDOKR�p�LQHUHQWH�DR�VHU�KXPDQR��)D]�SDUWH�GD�YLGD�GR�LQGLYtGXR�H�GD�

VRFLHGDGH�D�TXDO�D�SHVVRD�SHUWHQFH��2�VHQWLPHQWR�GH�SHUWHQFLPHQWR�D�XPD�FROH�

WLYLGDGH�SDVVD�SHOR�H[HUFtFLR�GH�XPD�DWLYLGDGH�ODERUDO��e�XP�YDORU�GH�H[SUHVVmR�

LQWUtQVHFD�H�H[WUtQVHFD�GD�SHVVRD�KXPDQD�

1mR�VH�FRQFHEH�QHQKXPD�FLYLOL]DomR�DR�ORQJR�GD�KLVWyULD��DQWLJD��PHGLHYDO��

PRGHUQD�RX�FRQWHPSRUkQHD��VHP�D�FHQWUDOLGDGH�QR�WUDEDOKR�KXPDQR�

2V�DJUXSDPHQWRV�PDLV�SULPLWLYRV�Mi�HVWDEHOHFLDP�XPD�GLYLVmR�LQWHUQD�GR�

WUDEDOKR��FDoD��REWHQomR�GR�IRJR��SUHSDUDomR�GRV�DOLPHQWRV��FXLGDGR�FRP�DV�FULDQ�

oDV�H�FRP�RV�LGRVRV��$�GLYLVmR�GR�WUDEDOKR�p�´XQLYHUVDO�H�SRGH�VHU�HQFRQWUDGD�HP�

WRGDV�DV�VRFLHGDGHV�GR�SUHVHQWH�H�GR�SDVVDGR��7HP�VXD�RULJHP�QRV�SULPyUGLRV�GD�

YLGD�KXPDQD�JUXSDOµ16��

0HVPR�QDV�FLYLOL]Do}HV�FDOFDGDV�QR�WUDEDOKR�HVFUDYR17��R�H[HUFtFLR�GR�ODERU�

SRU�SDUWH�GH�DOJXpP�VH�UHYHODYD�IXQGDPHQWDO�SDUD�R�GHVHQYROYLPHQWR�GR�DJUXSD�

PHQWR�KXPDQR�

e�QDWXUDO�TXH��FRP�R�GHVHQYROYLPHQWR�GDV�VRFLHGDGHV��DV�UHODo}HV�HQYROYHQ�

GR�R�WUDEDOKR�WRUQHP�VH�PDLV�FRPSOH[DV�

Lorena�Vasconcelos�Porto,�em�sintética�enumeração,�identiÀca�quatro�siste�
PDV�HFRQ{PLFRV�RX�PRGRV�GH�SURGXomR�TXH�PDUFDUDP�D�HYROXomR�GD�FLYLOL]DomR�

RFLGHQWDO�

R�FRPXQLVPR�SULPLWLYR��R�HVFUDYLVPR��R�IHXGDOLVPR�H�R�FDSLWDOLVPR��(P�FDGD�XP�

GHOHV��RV� KRPHQV� VH�UHODFLRQDYDP�GH�PRGR�GLIHUHQWH�SDUD� YLDELOL]DU�D� SURGXomR��

16� 0$5&21,��0DULQD�GH�$QGUDGH�H�35(62772��=HOLD�0DULD�1HYHV��$QWURSRORJLD��8PD�,QWURGXomR��

São�Paulo:�Atlas,�2007,�p.�126.
17� +DQQDK�$UHQGW�H[SOLFD�TXH�D�SULQFLSDO�GLIHUHQoD�HQWUH�R�WUDEDOKR�HVFUDYR�H�R�PRGHUQR�WUDEDOKR�

OLYUH�´QmR�p�D�SRVVH�GD�OLEHUGDGH�SHVVRDO�²�OLEHUGDGH�GH�LU�H�YLU��OLEHUGDGH�GH�DWLYLGDGH�HFRQ{PLFD�

e�inviolabilidade�pessoal,�–�mas�o�fato�de�que�o�operário�moderno�é�admitido�na�esfera�pública�
H�p�FRPSOHWDPHQWH�HPDQFLSDGR�FRPR�FLGDGmRµ���$5(1'7��+DQQDK��$�&RQGLomR�+XPDQD��5LR�GH�

Janeiro:�Forense�Universitária,�1981,�p.�229).
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KDYHQGR�GLVWLQo}HV�TXDQWR�j�SURSULHGDGH�GRV�PHLRV�GH�SURGXomR�H�j�UHSDUWLomR�GRV�

IUXWRV�DGYLQGRV�GR�WUDEDOKR18�

&HOVR�%DUURVR�/HLWH��D�SDUWLU�GH�VHXV�HVWXGRV�HP�REUDV�GH�VRFLRORJLD�GR�WUD�

EDOKR��HVWDEHOHFH�XPD�EUHYH�VtQWHVH�GRV�PDUFRV�PDLV�QtWLGRV�GD�HYROXomR�GR�ODERU�

DR�ORQJR�GRV�WHPSRV�� ĹQtFLR�GD�DJULFXOWXUD��HVFUDYLGmR��VHUYLGmR��DUWHVDQDWR��FRP�

DV�FRUSRUDo}HV�GH�RItFLR��RULJHP�GRV�DWXDLV�VLQGLFDWRV���D�UHYROXomR�LQGXVWULDO��FRP�

D�IRUPDOL]DomR�GDV�UHODo}HV�GH�WUDEDOKR��H�DVVLP�SRU�GLDQWHµ19�

(VWHV�PDUFRV��HPERUD�SRVVDP�VHU�VLWXDGRV�QR�WHPSR�H�QR�HVSDoR��HP�VXDV�FRQ�

FHSo}HV�WUDGLFLRQDLV��UHVVXUJHP�FRP�URXSDJHQV�H�FRQFHSo}HV�PRGHUQL]DGDV��FRPR�

p�R�FDVR�GD�VHUYLGmR�SRU�GtYLGD�H�GR�WUDEDOKR�HP�FRQGLo}HV�DQiORJDV�D�GH�HVFUDYR��

2�FHUWR�p�TXH�R�WUDEDOKR�KXPDQR�HVWi�SUHVHQWH�HP�WRGDV�DV�FLYLOL]Do}HV�DR�

ORQJR�GD�KLVWyULD�

$Wp�D�FULDomR�GLYLQD�GR�PXQGR�HVWi�DVVRFLDGD�DR�WUDEDOKR��QD�PHGLGD�HP�

TXH�'HXV�FULRX�R�XQLYHUVR�H�D�7HUUD�HP�VHLV�GLDV��GHVFDQVDQGR�DR�VpWLPR����7DP�

EpP�p�SRVVtYHO�HQFRQWUDU�D�FHQWUDOLGDGH�QR�WUDEDOKR�HP�RXWUD�SDVVDJHP�GR�/LYUR�

GR�*HQHVLV��TXDQGR�VH�FRQVWDWD�TXH�'HXV�OHYRX�R�KRPHP�H�FRORFRX�R�QR�MDUGLP�GR�

eGHQ�SDUD�FXOWLYDU��4XDQGR�$GmR�H�(YD�VmR�H[SXOVRV�GR�SDUDtVR�p� V́HQWHQFLDGRµ�

SHOR�&ULDGRU�D�JDQKDU�R�SmR�FRP�R�VXRU�GR�WUDEDOKR21�

(PERUD�D�KLVWyULD�GD�KXPDQLGDGH�WHQKD�VLGR�FRQVWUXtGD�D�SDUWLU�GD�H[SORUD�

omR�GR�WUDEDOKR�KXPDQR�SHOR�SUySULR�VHU�KXPDQR��RX�VHMD��D�VXMHLomR�GH�XP�LQGL�

YtGXR�D�RXWUR�SDUD�R�DWHQGLPHQWR�GDV�QHFHVVLGDGHV�GR�GHWHQWRU�GR�SRGHU��D�IRUPD�

GHVWD�VXMHLomR�YDULRX�QR�WHPSR�H�QR�HVSDoR�

6HJDGDV�9LDQQD��DR�DSUHVHQWDU�D�HYROXomR�GR�WUDEDOKR�DR�ORQJR�GD�KLVWyULD�

da�humanidade,�aÀrma�que�a�completa�libertação�do�trabalhador�se�daria�como�
FRQVHTXrQFLD�GD�UHYROXomR�LQGXVWULDO�H�GD�JHQHUDOL]DomR�GR�WUDEDOKR�DVVDODULDGR�

QXPD�QRYD� OXWD��QmR�PDLV� FRQWUD� R�VHQKRU�GD� WHUUD�QHP� FRQWUD� R�PHVWUH�GD� FRU�

SRUDomR��H�VLP�FRQWUD�XP�SRGHU�PXLWR�PDLRU��R�SDWUmR��R�FDSLWDOLVWD��DPSDUDGR�SHOR�

Estado,�na�sua�missão�de�mero�Àscal�da�lei�e�aplicador�da�justiça.���

&RPR� FRUWH�PHWRGROyJLFR�QD�DQiOLVH�GR�WUDEDOKR�KXPDQR�FRP�DSURYHLWD�

PHQWR�SDUD�R� SUHVHQWH�HVWXGR�� SDUWH�VH�GD�GHQRPLQDGD�3ULPHLUD�5HYROXomR� ,Q�

GXVWULDO��SURFHVVR�TXH�SURSLFLDULD�D�FRQVWUXomR�GH�XPD�FRQVFLrQFLD�GH�FODVVH�GRV�

WUDEDOKDGRUHV�H�GDULD�RULJHP�j�TXHVWmR�VRFLDO��SURSXOVRUD�GRV�VLVWHPDV�GH�SURWH�

omR�VRFLDO�

18� 32572��/RUHQD�9DVFRQFHORV��$�6XERUGLQDomR�QR�&RQWUDWR�GH�7UDEDOKR��8PD�5HOHLWXUD�1HFHVViULD��

São�Paulo:�LTr,�2009,�p.�19.
19� /(,7(��&HOVR�%DUURVR��2�6pFXOR�GR�'HVHPSUHJR.�São�Paulo:�LTr,�1994.�p.�14.
��� 2�GHVFDQVR�KHEGRPDGiULR��VLQ{QLPR�GH�GHVFDQVR�VHPDQDO�UHPXQHUDGR��YHP�GHVVD�FRQFHSomR�

UHOLJLRVD�

21� BÍBLIA,�Gênesis,�3:17-19.
��� 6h66(.,1'��$UQDOGR�HW��DO��,QVWLWXLo}HV�GH�'LUHLWR�GR�7UDEDOKR.�Volume�1.�São�Paulo:�LTr,�1997,�p.�34.�
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2XWUR�PDUFR�TXH�GHYH�VHU�UHIHULGR��DLQGD�QHVWD�IDVH�GH�HVWDEHOHFLPHQWR�GH�

SUHPLVVDV��p�TXH�D�DQiOLVH�GHYH�EXVFDU�R�HQJOREDPHQWR�GD�HYROXomR�GR�FRQVWLWX�

FLRQDOLVPR�H�GDV� FRQFHSo}HV�GH�(VWDGR�DGYLQGRV�GHVVH�SURFHVVR�FRP�D�SUySULD�

HYROXomR�GR�PRGR�GH�SURGXomR�FDSLWDOLVWD�

2�'LUHLWR�� FRPR�PDQLIHVWDomR�GR�RUJDQLVPR� VRFLDO�� QmR� p� UHYROXFLRQiULR��

(OH�VH�DSUHVHQWD�FRPR�IRUPD�GH�FRQVROLGDomR�GDV�RSo}HV�IHLWDV�SHOD�VRFLHGDGH�HP�

PRPHQWRV�GH�UXSWXUD�RX�WUDQVLomR��FRP�REMHWLYR�GH�PDQXWHQomR�GH�GHWHUPLQDGR�

VWDWXV�TXR���

1HVVD�PHGLGD��D�FDGD�PRPHQWR�HYROXWLYR�GR�(VWDGR��R�RUGHQDPHQWR�MXUtGLFR�

p�FDUUHJDGR�GH�YDORUHV�TXH� IXQGDP�D� LGHRORJLD� SUHGRPLQDQWH��3RU�HVWD� UD]mR��R�

'LUHLWR�p�WUDQVIRUPDGRU��XP�FRQWtQXR�FRQVWUXLU��WHQGHQWH�D�HQWUDU�HP�HTXLOtEULR�GL�

nâmico�até�o�surgimento�de�condições�exógenas�capazes�de�modiÀcar�a�concepção�
LGHROyJLFD�GR�(VWDGR��PHVPR�TXH�LVVR�QmR�DGYHQKD�GH�UXSWXUDV�UHYROXFLRQiULDV�

0HOKRU�H[SOLFDQGR��R� OHJLVODGRU�SURGX]�R�FRQMXQWR�QRUPDWLYR�D�SDUWLU� GD�

FRQFHSomR�GR�(VWDGR�WUDoDGD�QD�QRUPD�GH�Pi[LPD�KLHUiUTXLFD�QR�RUGHQDPHQWR�

MXUtGLFR��QRUPDOPHQWH�D�&RQVWLWXLomR��(VWD�LQDXJXUD�R�(VWDGR�MXUtGLFR�D�FDGD�QRYR�

PRPHQWR�FRQVWLWXFLRQDO��HPERUD�R�(VWDGR�KLVWyULFR�VH�SUHVHUYH�HP�VXD�FRQWLQXLGD�

GH�H[LVWHQFLDO��$V�QRUPDV�SURGX]LGDV��FRQIRUPH�D�&RQVWLWXLomR����VmR�HQWUHJXHV�j�

VRFLHGDGH�SDUD�UHJUDU�D�FRQYLYrQFLD�LQWHUVXEMHWLYD��SRUWDQWR��UHODo}HV�MXUtGLFDV�HP�

constante�mutação.�Por�isso�o�Direito�posto�não�pode�ter�a�presunção�de�deÀnitivi�
GDGH��DWp�SRUTXH�D�LQWHUSUHWDomR�QRUPDWLYD�GR�WH[WR�SRVLWLYDGR�VRIUHUi�YDULDo}HV�

FRQIRUPH�R�LQWpUSUHWH��LQGLYtGXR��LQVWLWXLomR��UHJLmR��WULEXQDO��3RGHU�FRQVWLWXtGR��

2�'LUHLWR�VH�DGDSWD�j�YLGD�GD�VRFLHGDGH�H�QmR�R�FRQWUiULR��2�'LUHLWR� UHJH�

DV� UHODo}HV� MXUtGLFDV�FRQIRUPH�D� UHDOLGDGH�VRFLDO��TXDQGR�HVWD�VRIUH�PXWDo}HV��R�

Direito�deve�ser�modiÀcado,�por�obra�do�legislador�ou�do�aplicador.
2�'LUHLWR�p�D�SRQWH�TXH�SHUPLWH�D�YLGD�HP�VRFLHGDGH�� OLJDQGR�DV�SHVVRDV��

naturais�e/ou�jurídicas,�em�suas�relações�intersubjetivas.�O�Direito�pretende�estar�
SUHVHQWH�QD�UHJrQFLD�GH�WRGDV�DV�UHODo}HV�TXH��SRU�LVVR��DGTXLUHP�R�VWDWXV�GH�UHOD�

o}HV�MXUtGLFDV��D�SDUWLU�GH�FRQGXWDV�SUDWLFDGDV�QR�SODQR�IHQRPrQLFR�

3RU�LVVR��D�DQiOLVH�HYROXWLYD�GR�(VWDGR�SHUPLWH�DFRPSDQKDU��QR�WHPSR�H�QR�

HVSDoR��D�SUySULD�HYROXomR�GD�SURWHomR�VRFLDO��GD�FDULGDGH�DR�(VWDGR�GH�6HJXULGD�

GH�6RFLDO�

������$�3ulPhluD�5hYroxomr�,QgxvWulDo�h�r�6xujlPhQWr�gD�4xhvWmr�6rFlDo

$�5HYROXomR� ,QGXVWULDO�� GH� FXQKR� HPLQHQWHPHQWH� WHFQROyJLFR�� SRGH� VHU�

FRQVLGHUDGD�XP�SURFHVVR�TXH�VH�GHVHQYROYHX�SDUDOHODPHQWH�jV�5HYROXo}HV�/LEH�

��� (P�TXH�SHVH�HVVD�DVVHUWLYD�VHMD�UHFRUUHQWH�QD�DQiOLVH�GD�WHRULD�JHUDO�GR�GLUHLWR��QmR�SRGHP�SDLUDU�

dúvidas�de�que�o�Direito�tem�um�importante�vetor�de�transformação�social,�sobretudo�quando�
DWXD�HP�SURO�GD�GHIHVD�GRV�GLUHLWRV�IXQGDPHQWDLV��FRP�REMHWLYRV�FODURV�H�HYLGHQWHV��FRPR�p�R�FDVR�

GD�HUUDGLFDomR�GD�SREUH]D�H�GD�UHGXomR�GDV�GHVLJXDOGDGHV�VRFLDLV��

��� As�normas�anteriores�passam�por�um�processo�de�Àltragem�constitucional�a�Àm�de�veriÀcar�a�
FRPSDWLELOLGDGH�FRP�R�QRYR�RUGHQDPHQWR�FRQVWLWXFLRQDO��$V�TXH�VH�HQFRQWUDP�HP�FKRTXH�FRP�D�

&RQVWLWXLomR�QRYD�VmR�UHYRJDGDV�SHOD�QmR�UHFHSomR��DV�FRPSDWtYHLV�VmR�UHFHSFLRQDGDV�
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rais�do�Ànal�do�século�XVIII:�a�Revolução�Americana�(1776)�e�a�Revolução�Fran�
cesa�(1789)25�

As�Revoluções�Liberais�signiÀcaram�no�plano�político-jurídico�o�que�a�Revolução�
,QGXVWULDO�HVWDYD�VHQGR�DR�QtYHO�HFRQ{PLFR�VRFLDO�H�R�TXH�R� ,OXPLQLVPR�GHIHQGLD�
em�termos�ideológicos.�EnÀm,�completava-se�o�conjunto�de�transformações�para�o�
HVWDEHOHFLPHQWR�GH�XPD�VRFLHGDGH�FDSLWDOLVWD�OLEHUDO���

(VVHV�WUrV�SURFHVVRV�UHYROXFLRQiULRV�IRUDP�UHVSRQViYHLV�SHOD�FRQVROLGDomR�

GR�PRGR�GH�SURGXomR�FDSLWDOLVWD�H�D�DVFHQVmR�GD�EXUJXHVLD�DR�FHQWUR�GDV�WRPDGDV�

GH�GHFLV}HV�

,QWHUHVVDQWH�REVHUYDU�TXH�D�EXUJXHVLD�WHP�SDSHO�FHQWUDO�HP�WRGR�R�SURFHVVR�

GH�IRUPDomR�GR�(VWDGR�0RGHUQR27��$R�PHVPR�WHPSR�HP�TXH�HOD�IRL�SDUWtFLSH�QD�

FRQVROLGDomR�GR�DEVROXWLVPR28��HP�PRPHQWR�SRVWHULRU��TXDQGR�HVWH�SDVVD�D�VHU�XP�

HQWUDYH�DR�VHX�GHVHQYROYLPHQWR��URPSH�FRP�D�RUGHP�HVWDEHOHFLGD�H�FRPDQGD�DV�

UHYROXo}HV�OLEHUDLV�

2�VXUJLPHQWR�GR�(VWDGR�PRGHUQR�H�VHX�IRUWDOHFLPHQWR��DWp�FKHJDU�jV�IRUPDV�DEVR�

OXWLVWDV��p�DR�PHVPR�WHPSR�D�FRQGLomR�QHFHVViULD�SDUD�D�DVFHQVmR�EXUJXHVD�H�VHX�

obstáculo�fundamental.�Sem�a�uniÀcação�territorial�em�Estados�nacionais,�o�espaço�
SDUD�R�FRPpUFLR�HVWDULD� WROKLGR�SHODV�HVWUXWXUDV�IHXGDLV��&RP�R�(VWDGR��R�HVIRUoR�

SROtWLFR�HFRQ{PLFR��PDLV�DLQGD��SDVVD�D�HVWDU�OLJDGR�jV�EXUJXHVLDV�QDFLRQDLV�QD�DFX�

PXODomR�GH�FDSLWDLV��1R�HQWDQWR��DR�PHVPR�WHPSR�TXH�p�FRQGLomR�GR�FUHVFLPHQWR�

EXUJXrV��R�DEVROXWLVPR�p�VHX�HPSHFLOKR��j�PHGLGD�TXH�R�SULYLOpJLR��TXH�p�D�HVWUXWXUD�

VRFLDO�QD�TXDO�VH�DVVHQWD�WDO�IRUPD�SROtWLFD��LPSHGH�D�OLEHUGDGH�QHJRFLDO�EXUJXHVD�H�

VXD�LJXDOGDGH�IRUPDO�OLEHUDO29�

$�5HYROXomR�)UDQFHVD��FDSLWDQHDGD�SHOD�EXUJXHVLD��GHUUXED�R�DQWLJR�UHJLPH�

�́ DQFLHQ�UpJLPHµ����H�LQDXJXUD�D�IDVH�GR�(VWDGR�/LEHUDO��DIURX[DQGR�D�LQWHUIHUrQFLD�

25� Em�outro�olhar�sobre�as�revoluções� liberais,�Diogo�de�Figueiredo�Moreira�Neto,�a�partir�da�À�
losoÀa�hobbesiana,� atribui� os� fundamentos� que� fariam� surgir� as� três� revoluções� liberais,� que�
SDVVDULDP�D�VHU� IRQWHV�FRQFHSWXDLV�GDV�PDQLIHVWDo}HV�GR�SRGHU�HVWDWDO�PRGHUQR�� D́� UHYROXomR�

LQJOHVD��FRQVROLGDQGR�D�LQGHSHQGrQFLD�GR�SRGHU�OHJLVODWLYR��DWULEXtGR�DRV�3DUODPHQWRV��D�UHYR�

lução�americana,�consolidando�a� independência�do�poder� judiciário,�atribuído�em�sua�cúpula�
jV�&RUWHV�6XSUHPDV��H�D�UHYROXomR�IUDQFHVD��FRQVROLGDQGR�D�LQGHSHQGrQFLD�GR�SRGHU�H[HFXWLYR��

como�atribuição�das�Administrações�Públicas”.�(MOREIRA�NETO,�Diogo�de�Figueiredo.�1RYDV�

0XWDo}HV�-XVSROtWLFDV.�Belo�Horizonte:�Fórum,�2016,�p.�46).
��� 48,12��5XELP�6DQWRV�/HmR�GH�HW��DOO��+LVWyULD�GDV�6RFLHGDGHV��'DV�VRFLHGDGHV�PRGHUQDV�jV�VRFLH�

dades�atuais.�Rio�de�Janeiro:�Editora�Ao�Livro�Técnico,�1983,�p.�123.
27� 2�(VWDGR�0RGHUQR��FRQVROLGDGR�QD�IRUPD�GR�(VWDGR�1DomR��VXUJH�GR�SURFHVVR�GH�SD]�TXH�HQ�

FHUUD�D�*XHUUD�GRV�7ULQWD�$QRV��QRV�GRFXPHQWRV�TXH�FRPS}H�D�3D]�GH�9HVWIiOLD��VREUHWXGR�RV�

tratados�assinados�em�1648).
28� 2�DEVROXWLVPR��SRU�VXD�YH]��FRQVROLGD�R�SUySULR�(VWDGR�PRGHUQR��IRUPDQGR�XPD�EXURFUDFLD�HV�

WDWDO��FLYLO�H�PLOLWDU��H�TXH�LPSXOVLRQD�R�DPELHQWH�SURStFLR�DR�GHVHQYROYLPHQWR�GR�FDSLWDOLVPR�

LQGXVWULDO�HP�VXD�IDVH�LQLFLDO��

29� 0$6&$52��$O\VVRQ�/HDQGUR��&UtWLFD�GD�/HJDOLGDGH�H�GR�'LUHLWR�%UDVLOHLUR��6mR�3DXOR��4XDUWLHU�/DWLQ��

2008,�p.�26.
��� $QWLJR�UHJLPH�DEVROXWLVWD�H[LVWHQWH�QD�(XURSD�DQWHV�GD�5HYROXomR�)UDQFHVD�
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GR�(VWDGR�VREUH�R�FDSLWDO�H�SURSLFLDQGR�XPD�QRYD�GLQkPLFD�QD�VRFLHGDGH��UHYHODQ�

GR�R�SURWDJRQLVPR�GRV�WUDEDOKDGRUHV�

3DUD�.DUO�0DU[��D�GLYLVmR�GR�WUDEDOKR�REVHUYDGD�D�SDUWLU�GD�5HYROXomR�,Q�

dustrial�gerou�um�fenômeno�social,�que�é�o�conÁito�ou�a�luta�de�classes.�Marx�de�
VHQYROYHX�D�VXD�WHRULD�D�SDUWLU�GH�XPD�YLVmR�PDWHULDOLVWD�GD�KLVWyULD��GDQGR�UHOHYR�

DR�DVSHFWR�HFRQ{PLFR�

Como�salienta�Manuel�Carlos�Palomeque�Lopez,�o�conÁito�capital�–�traba�
lho,�ou�conÁito�laboral�ou�sociolaboral,�converte-se�em�elemento�essencial�na�ca�
racterização�do� tipo�de�sociedade� (sociedade�de�classes),�erigindo-se�no�conÁito�
PDWUL]�RX�DUTXpWLSR�GD�VRFLHGDGH�FDSLWDOLVWD��´SHOR�TXH�QmR�H[LVWH�GLIHUHQoD�TXD�

litativa�entre�conÁito�laboral�e�conÁito�social,�porquanto�as� tensões� laborais� são�
VHPSUH�H[SUHVVmR�GDV�WHQV}HV�VRFLDLV�H�YLFH�YHUVDµ31�

2�FDSLWDOLVPR��GHVDWUHODGR�GD�LQWHUYHQomR�GR�(VWDGR��FRPR�XPD�UHDomR�FRQ�

VHTXHQFLDO�DR�DEVROXWLVPR�TXH�IRUD�VXEVWLWXtGR�SHORV�PRGHORV�FRQVWLWXFLRQDLV�OL�

EHUDLV��JHUD��QR�VHLR�GDV�VRFLHGDGHV��XPD�OXWD�GH�FODVVHV�IRUMDGD�QDV�GHVLJXDOGDGHV�

VRFLDLV�

%DVHDGRV�QD�KLVWyULD�GD�)UDQoD�QD�YLUDGD�SDUD�R�VpFXOR�;,;��.DUO�0DU[�H�

)ULHGULFK�(QJHOV�IRUPXODUDP�D�WHRULD�GD�OXWD�GH�FODVVHV��DV�PXGDQoDV�IXQGDPHQ�

WDLV�RFRUULGDV�QD�KLVWyULD�GD�KXPDQLGDGH�GHFRUUHUDP�GD�OXWD�HQWUH�RV�LQWHUHVVHV�

FRQWUDGLWyULRV�GDV�FODVVHV�VRFLDLV��IRUMDGDV�QD�GLYLVmR�GR�WUDEDOKR�H�QR�JUDX�GH�GH�

VHQYROYLPHQWR�GDV�IRUoDV�SURGXWLYDV��1D�VRFLHGDGH�FDSLWDOLVWD��D�OXWD�VH�HVWDEHOHFH�

HQWUH�D�EXUJXHVLD�H�R�SUROHWDULDGR��RSHUDULDGR��

.DUO�0DU[�H�)ULHGULFK�(QJHOV�REVHUYDP�TXH��DOpP�GH�FDXVDU�GHVLJXDOGDGHV�JULWDQ�

WHV�� FDSLWDOLVPR�LPSHGH�RV�KRPHQV�GH�GHVHQYROYHUHP�VXDV�SRWHQFLDOLGDGHV��GH�VH�

UHDOL]DUHP� GR� SRQWR� GH� YLVWD� HPRFLRQDO� H� LQWHOHFWXDO�� 1RV� VLVWHPDV� HFRQ{PLFRV�

DQWHULRUHV��FRPR�R�IHXGDOLVPR��DSHVDU�GH�DVVHQWDGRV�WDPEpP�QD�H[SORUDomR��R�KR�

PHP�IRL�FDSD]�GH�REWHU�D�DXWRUUHDOL]DomR�QR�SURFHVVR�GH�WUDEDOKR��'H�IDWR��HVWH�QmR�

UHSUHVHQWDYD�DSHQDV�XP�PHLR�GH�REWHU�GLQKHLUR��SRLV�DV�UHODo}HV�VRFLDLV��HPERUD�

HQYROYHVVHP�D�H[SORUDomR��SRVVXtDP�WDPEpP�XP�FDUiWHU�SHVVRDO�H�SDWHUQDOLVWD��2�

FDSLWDOLVPR�VXSULPLX�HVWD�SRVVLELOLGDGH��UHWLUDQGR�D�GLPHQVmR�pWLFD�GDV�UHODo}HV�GH�

WUDEDOKR�H�GHL[DQGR�WmR�VRPHQWH�D�GLPHQVmR�HFRQ{PLFD���

3DUD�0DU[��DV�IRUoDV�SURGXWLYDV�VmR�FRQWURODGDV�SRU�XPD�PLQRULD�TXH�FRQ�

VHJXH�DSURYHLWDU�VH�GD� FODVVH�RSHUiULD� DSURSULDQGR�VH�GD�PDLV�YDOLD� �RX� YDORU�

H[FHGHQWH��

2�WUDEDOKDGRU�YHQGH�VXD�IRUoD�GH�WUDEDOKR�FRPR�XPD�PHUFDGRULD��TXH�p�DGTXLULGD�

QR�PHUFDGR�SHORV� FDSLWDOLVWDV�TXH�EXVFDP�UHGX]LU� VHX�FXVWR�D�XP�YDORU�PtQLPR��

(VWD� VLWXDomR�DOWDPHQWH�H[SORVLYD�H�TXH� IDYRUHFH�D� OXWD�GH�FODVVHV��TXH� WHP�FRPR�

SURWDJRQLVWD�PDLRU�D�FODVVH�RSHUiULD��3DUD�0DU[��R�(VWDGR�p�XP�LQVWUXPHQWR�GDV�

FODVVHV�GRPLQDQWHV�SDUD�PDQWHU�VHX�SRGHU�GH�GRPLQDomR�VREUH�DV�GHPDLV�FODVVHV�

31� /23(=��0DQXHO�&DUORV�3DORPHTXH��'LUHLWR�GR�7UDEDOKR�H�,GHRORJLD.�Coimbra:�Almedina,�2001,�p.�19.
��� 32572��/RUHQD�9DVFRQFHORV��2S��FLW���p.�27.
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QD�VRFLHGDGH�FDSLWDOLVWD��GR�PHVPR�PRGR��D�UHOLJLmR�H�R�VHQWLPHQWR�QDFLRQDOLVWD�VmR�

PDQLSXODGRV�SHOR�SRGHU�HFRQ{PLFR�FRPR�IRUPDV�GH�GRPLQDomR���

(ULF�+REVEDZP��HP�HVWXGR�VREUH�R�PXQGR�GR�WUDEDOKR��SDUWH�GH�XPD�SUR�

posição�básica�em�que�não�haveria�discordância:�as�classes�sociais,�o�conÁito�de�
FODVVHV�H�D�FRQVFLrQFLD�GH�FODVVHV�H[LVWHP�H�GHVHPSHQKDP�XP�SDSHO�QD�KLVWyULD���

2�SURFHVVR�KLVWyULFR�FDWDOLVDGRU�GHVVD�OXWD�GH�FODVVHV�p�D�5HYROXomR�,QGXVWULDO�

$�5HYROXomR�,QGXVWULDO�IRL�XP�FRQMXQWR�GH�PXGDQoDV�TXH�RFRUUHX�QD�(XUR�

pa�nos�séculos�XVIII�e�XIX.�Não�se�trata�de�um�fato�deÀnido�no�tempo�e�no�espaço,�
XP� DFRQWHFLPHQWR� LVRODGR��PDV�GH� XP� ORQJR�SURFHVVR� GH�PXGDQoDV� QR�PRGR�

GH�SURGXomR�FDSLWDOLVWD� UHVSRQViYHO�SRU�WUDQVIRUPDo}HV�SURIXQGDV�QR� WUDEDOKR�

KXPDQR�

$�LQYHQomR�GD�PiTXLQD�D�YDSRU�H�D�VXD�DSOLFDomR�QRV�SURFHVVRV�SURGXWLYRV�

PDQXIDWXUHLURV35�SURYRFDP�XPD�YHUGDGHLUD�UHYROXomR�QRV�PpWRGRV�GH�WUDEDOKR��

LPSOLFDQGR�DOWHUDo}HV�QD�RUJDQL]DomR�GR�WUDEDOKR�H�GH�VXD�UHODomR�FRP�R�FDSLWDO�

SURGXWLYR�

(VWD�UHYROXomR��HQWUHWDQWR��QmR� LPSOLFRX�HP�XPD�UXSWXUD�FRP�R�PRGR�GH�

SURGXomR�FDSLWDOLVWD�H�VLP�HP�XPD�DFHOHUDomR�GD�UHRUJDQL]DomR�GR�PRGHOR�GH�DFX�

PXODomR�GH�FDSLWDO�SDUD�D�JHUDomR�GH�OXFURV��R�TXH�VH�REVHUYDYD�QD�IDVH�DQWHULRU�

PHUFDQWLOLVWD����

3DUD�-RUJH�/XL]�6RXWR�0DLRU��D�5HYROXomR�,QGXVWULDO

QDGD�PDLV�p�TXH�D�DFHOHUDomR�GR�SURFHVVR�GH�IRUPDomR�GR�FDSLWDOLVPR�SURSRUFLRQD�

GD�SHOD�LQYHQomR�GH�PiTXLQDV�TXH�SHUPLWLUDP�D�SURGXomR�HP�PDVVD��IDYRUHFHQGR�

DLQGD�PDLV�R�LQYHVWLPHQWR�GR�FDSLWDO�DFXPXODGR�QD�SURGXomR��WHQGR�FRPR�SDQR�GH�

IXQGR�D�SRVVLELOLGDGH�FRQFUHWD�GH�OXFUR��1mR�Ki�XP�FRUWH�KLVWyULFR��Ki�PHUDPHQWH�D�

SRWHQFLDOL]DomR�GR�TXH�Mi�VH�YLQKD�UHDOL]DQGR�DR�ORQJR�GH�GpFDGDV��DFXPXODomR�GH�

FDSLWDO��UHVWULomR�GD�SURSULHGDGH��IRUPDomR�GD�FODVVH�RSHUiULD��SROtWLFD�GH�GLPLQXL�

omR�GH�VDOiULRV��DPSOLDomR�GH�PHUFDGRV��1D�VXD�FRUUHODomR�FRP�RV�WUDEDOKDGRUHV��D�

indústria�em�ascensão�não�só�desejava�um�número�suÀciente�de�trabalhadores�para�

��� ,$6��5HLQDOGR��&LrQFLD�3ROtWLFD.�São�Paulo:�Atlas,�2011,�p.�78.
��� +2%6%$:0��(ULF�-��0XQGRV�GR�7UDEDOKR��1RYRV�HVWXGRV�VREUH�KLVWyULD�RSHUiULD��6mR�3DXOR��3D]�H�

Terra,�2005,�p.�33.
35� Manufaturas�eram�grandes�oÀcinas�onde�os�artesãos�realizavam�as�tarefas�produtivas�manual�

PHQWH��FRP�VXERUGLQDomR�DR�SURSULHWiULR�GD�PDQXIDWXUD�

��� &RVWXPD�VH�GLYLGLU�D�5HYROXomR�,QGXVWULDO�HP�IDVHV�RX�PHVPR�UHFRQKHFLPHQWR�GH�PDLV�GH�XPD�

Revolução� Industrial.�Assim,� a�Primeira�Revolução� Industrial� seria� situada� entre� 1760� e� 1860,�
OLPLWDGD��HP�XP�SULPHLUR�PRPHQWR��j�,QJODWHUUD��$�6HJXQGD�5HYROXomR�,QGXVWULDO�WHULD�RFRUUL�

do�no�interregno�entre�1860�e�1900,�abrangendo�países�como�Alemanha,�França,�Rússia�e�Itália,�
FRP� LQGXVWULDOL]DomR�GHVVDV� UHJL}HV��VREUHWXGR�QD� VHJXQGD�PHWDGH�GR�VpFXOR�;,;��$� WHUFHLUD�

5HYROXomR�,QGXVWULDO�VH�GDULD�FRP�RV�DYDQoRV�WHFQROyJLFRV�GR�VpFXOR�;;�H�;;,��/RJLFDPHQWH��HVWD�

divisão�não�é�a�única�possível,�mas�permite�reconhecer�transformações�marcantes�nas�relações�
GH�WUDEDOKR�H��SRU�FRQVHTXrQFLD��QR�QtYHO�GH�SURWHomR�VRFLDO�HP�UHODomR�j�SRVLWLYDomR�GH�GLUHLWRV�

IXQGDPHQWDLV��

TRABAL~1.IND   33 23/02/2021   16:33:47


